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EXPLANATION — Matter initalics is new; matter in brackefemitted-materidlis material to be omitted.

AUTHORITY: 81, NRS 213.110; 882, 3, 5 and 9, NRS8210 and 213.140; 84, NRS 213.110
and 213.133; 86, NRS 213.1243; 887 and 8, NRS P883, 213.110 and
213.140.

A REGULATION relating to parole; establishing prdcees for providing notice to a parolee of
the conditions of parole; setting forth provisidasestablishing the effective date of
and date of eligibility for the parole of a prisonestablishing a procedure by which a
parolee may request the modification of a sentesetting forth the circumstances
under which certain actions relating to parolevereated as a result of certain judicial
actions; revising provisions governing the impasitof conditions of lifetime
supervision of certain sex offenders; revising Bimns relating to the establishment of
an initial assessment regarding whether to gramti@&o a prisoner; establishing
requirements for making a final determination @& tlate on which a prisoner must be
released on mandatory parole; requiring the appafvhe State Board of Parole
Commissioners for a prisoner to waive certain ggietated to a meeting to consider
the prisoner for parole; and providing other matg@operly relating thereto.

Legislative Counsel’'s Digest:

Section 20f this regulation prohibits the release of aqumesr on parole to the community
or to a consecutive sentence until the prisonestgeed a document containing the conditions
of parole, unless otherwise authorized by the Ratad of Parole Commissione&ection 2
also sets forth the circumstances under which adtia parolee of the conditions of parole will
be deemed adequate.

Section 3of this regulation sets forth provisions for edistbing the effective date of and
date of eligibility for the parole of a prisoner.

Section 4of this regulation establishes a procedure by whiparolee may apply to the
Board to request the modification of a sentence.
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Section 5of this regulation sets forth the circumstancesgeunwvhich certain actions taken
with regard to parole, including the impositioncoinditions of parole, are vacated as a result of
certain actions by a court of competent jurisdittio

Existing regulations set forth procedures by whiah State Board of Parole
Commissioners establishes and modifies the comditd lifetime supervision for a sex offender
who is sentenced to a special sentence of lifesinpervision. (NAC 213.29®ection 60of this
regulation revises those procedures and also pFsVi the suspension, vacation and
reinstatement of conditions of lifetime supervisfona sex offender under certain
circumstances.

Existing regulations include a table of risk I/ establish an initial assessment
regarding whether to grant parole. (NAC 213.53é¢tion 7of this regulation revises the table
to include references to certain risk levels assilgio a prisoner who has ever been convicted of
a sexual offense and evaluated using certain assessto determine the risk that the prisoner
will commit another sexual offense if released arofe.

Existing regulations require the Board to condunteeting to consider a prisoner for
mandatory parole not sooner than 150 days beferdate on which the prisoner must be
released on mandatory parole. (NAC 213.5323tion 8of this regulation provides that the final
determination of the date on which the prisonertrheseleased on mandatory parole must be
based on the date of his or her eligibility forglaras verified or revised by the Department of
Corrections at the time of that meeting.

Existing regulations provide that a prisoner mae, in writing, certain rights related
to meetings of the Board which are conducted ticlan the prisoner for parole. (NAC
213.534)Section 9of this regulation provides that such a waivesubject to the approval of the
Board.

Section 1. Chapter 213 of NAC is hereby amended by addingetbehe provisions set
forth as sections 2 to 5, inclusive, of this regola

Sec. 2. 1. Except as otherwise authorized by the Boardguant to NRS 213.140, a
prisoner may not be released on parole to the comityior to a consecutive sentence until the
prisoner has signed a document which contains tlenditions of parole pursuant to NRS

213.1218.
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2. A prisoner who has been released on paroléhaitt having first signed a document
which contains the conditions of parole must be pided a copy of such a document.

3. Notice to a parolee of the conditions of pagahall be deemed to be adequate if the
document which contains the conditions of parolegsrsonally delivered to the parolee and:

(a) The document and a copy thereof are signedhsyparolee and witnessed by the person
who delivered the document; or

(b) If the parolee refuses to sign the documentigfhcontains the condition of parole, a
copy of the document is signed by two employedb@Division or the Department of
Corrections.

Sec. 3. 1. The effective date of the parole of a prisoner:

(&) Who is released from the custody of the Depagnt of Corrections is the date on which
the prisoner is actually released from custody.

(b) Who is released to a consecutive sentenchaesdate indicated in the order of the Board
which grants parole to the prisoner, but the paralees not become active until the prisoner
has agreed to the conditions of parole and signed document which contains the conditions
of parole.

(c) May be retroactively applied to a sentence Vdrich the prisoner is granted parole to a
consecutive sentence if the prisoner signs the doeat which contains the conditions of
parole after the effective date of his or her paeol

2. Except as otherwise provided in subsectioran8 4, without the prior consent of the

Board, the effective date of the parole of a prismmrmust not be altered as a result of a change
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in the sentence structure which was unknown to tBeard at the time of the meeting to
consider the prisoner for parole if:

(a) The Board indicates in an order that the graot parole is “effective when eligible”;
and

(b) The earliest date of eligibility for the pamlof the prisoner is determined by the
Department of Corrections.

3. The provisions of subsection 2 do not applykanges in the date of eligibility for the
parole of a prisoner which result from:

(&) The earning of credits for good behavior, mieor work; or

(b) The application of presentence credits whicte applied to a sentence after a meeting
to consider the prisoner for parole.

4. When a change in the date of eligibility fdneé parole of a prisoner is the result of a
reason other than credits earned or applied purstiégm paragraph (a) or (b) of subsection 3,
the Board may:

(a) Conduct a meeting to consider the change ie thate of eligibility and act to affirm or
modify a determination whether to grant parole aadt to affirm or modify its determination
based upon a change to a sentence structure; or

(b) Act to affirm or modify a determination whethéo grant the parole of a prisoner
without conducting a meeting by delivering, in wing, its approval of the affirmance or
modification to the Executive Secretary of the Balar

Sec. 4. 1. A parolee may apply to the Board, on a form geaebed by the Board, to

request that the Board petition the court of origihjurisdiction for a modification of sentence
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after the parolee has served one-half of the permfcparole or 10 consecutive years on parole
in the case of a prisoner sentenced to life impnseent, pursuant to NRS 176.033.

2. An application submitted to the Board pursuatietsubsection 1 must include, without
limitation:

(&) Anindication that the parolee has paid all plicable restitution; or

(b) If the parolee has not paid all applicable tésation, a statement of hardship explaining
the circumstances under which the restitution wastrpaid in full.

3. Upon receipt of a completed application fonedification of sentence in which a
parolee indicates that he or she has paid all appble restitution or, if all restitution has not
been paid, the parolee includes a statement of Isdig explaining the circumstances under
which the restitution was not paid in full, the Exative Secretary of the Board shall submit
the application to the Division with a request farreport which includes:

(a) The details of the conduct of the parolee véhdn parole;

(b) The amount of time the parolee has served angbe;

(c) The amount of time the parolee has remainirgderve on parole;

(d) The status of restitution to victims, if angnd

(e) A recommendation from the Division regardiniget request for a modification of
sentence. If the Division provides an unfavorablecommendation for a modification of
sentence in the report, the Division must indicdtes reasons for the unfavorable
recommendation and may include any recommendatitimst might improve the possibility of

a favorable recommendation in the future.
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4. The Chief Parole and Probation Officer may suli a recommendation for a
modification of sentence regardless of whether agae applies for a modification of
sentence pursuant to subsection 1. A favorable receendation initiated by the Chief Parole
and Probation Officer pursuant to this subsectionust include a report which includes the
items set forth in paragraphs (a) to (d), inclusivef subsection 3.

5. Upon receiving a recommendation pursuant tdsaection 3 or 4, the Board will
schedule a meeting to consider the recommendatiod application, if any, for a modification
of sentence pursuant to subsection 1. Meetingsdosider recommendations and applications
for a modification of sentence may, at the discretiof the Board, be held annually or more
often.

6. Pursuantto NRS 213.133, the Board may app@imganel to review recommendations
and applications for modifications of sentences. & panel must consist of three members of
the Board.

7. A majority of the members of the Board musnhcar to petition a court of original
jurisdiction requesting a modification of sentengairsuant to NRS 176.033. The Board will
not petition a court to modify a sentence if cowtdered restitution has not been paid in full
to victims unless:

(a) Extraordinary circumstances exist; and

(b) The Board states those extraordinary circumstas in writing in the petition to the

court.
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8. If a majority of the members of the Board cando petition a court of original
jurisdiction requesting a modification of sentengrirsuant to NRS 176.033, the Executive
Secretary of the Board shall:

(a) Prepare the petition and submit the petitiamthe court; and

(b) Give notice of the petition and hearing thereto the Attorney General or district
attorney who had jurisdiction in the original proeglings,
= with the assistance of the deputy attorney genexssigned to the Board, as needed.

9. If a majority of the members of the Board dothconcur to petition a court of original
jurisdiction requesting a modification of sentengrirsuant to NRS 176.033, the Executive
Secretary of the Board shall serve notice of theiden of the Board upon the parolee who
applied for the modification of sentence and the i€hParole and Probation Officer.

10. The Executive Secretary of the Board shalh&enotice of the decision of the court
upon the parolee who applied for the modificatiohsentence, if applicable, the Attorney
General or district attorney who had jurisdictiomithe original proceedings and the Chief
Parole and Probation Officer. If the court modifiethe sentence, the Executive Secretary of
the Board shall also serve notice of the decisiqmon the Director of the Department of
Corrections.

11. The Board may refer a case in which a couashdenied a petition for a modification
of sentence to the State Board of Pardons Commissie for consideration of a commutation
of punishment pursuant to NAC 213.085. If the Boarefers a case to the State Board of
Pardons Commissioners pursuant to this subsectithrg Board shall provide to the State

Board of Pardons Commissioners:
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(a) The report provided by the Division pursuamt $ubsection 3 or by the Chief Parole and
Probation Officer pursuant to subsection 4;

(b) The original petition filed by the Board pursunt to NRS 176.033; and

(c) The order of the court denying the petitionrfonodification.

Sec. 5. 1. The conditions of parole are vacated upon theieation of the sentence
against which parole was granted.

2. Any action taken with regard to parole whichag/granted against a sentence or
conviction that is overturned by a court of competgurisdiction shall be deemed to be
vacated upon the enforcement of the court order ahhbverturns the sentence or conviction.

3. Any action taken with regard to parole agairessentence that is the subject of a
judgment of conviction that has been voided by ait@f competent jurisdiction, regardless of
whether the judgment of conviction has been repldd®y a different or separate enforceable
judgment of conviction, shall be deemed to be vadatipon the enforcement of the court order
which voids the applicable judgment of conviction.

4. Any action taken with regard to parole agairessentence for which eligibility for
parole has been seriously affected by an amendeldjjunent of conviction or a corrected
judgment of conviction shall be deemed to be vadaipon the enforcement of the amended
judgment of conviction or corrected judgment of caation.

5. The Board will not issue an order when an awtitaken with regard to parole is
vacated pursuant to this section unless:

(a) Good cause appears; and

(b) A request for such an order is made by:
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(1) The Attorney General;
(2) The Chief Parole and Probation Officer; or
(3) The Director of the Department of Corrections
6. Nothing in this section prevents the Board fnoadding to, amending or changing the
conditions of parole assigned to a parolee.
7. For the purposes of this section:
(a) “Eligibility for parole has been seriously aéicted” means a change:
(1) To a sentence which adds or removes a conenfrior consecutive sentence that, in
the discretion of the Board, affects a prior actidry the Board; or
(2) In the date of eligibility for parole:
(1) Of more than 6 months after the date whichag/verified or revised by the
Department of Corrections pursuant to subsectiolf2NAC 213.532; and
(1) Which is not the result of an award of cret for merit, credits for participation
in programs described in paragraph (b), (c) or (o) subsection 1 of NAC 213.536 or credits
for time served in jail before sentencing, or angrabination thereof.
(b) Regardless of the manner in which the courider is captioned:
(1) “Amended judgment of conviction” means a juahgent of conviction which amends
a prior judgment of conviction to:
() Provide additional information; or
(I Clarify the original intent,
= if the prior judgment of conviction omitted infor@tion or did not clearly articulate the

details of a sentence.
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(2) “Corrected judgment of conviction” means aggment of conviction which is issued
to replace a prior judgment of conviction becausetprior judgment of conviction contained
an error.

Sec. 6. NAC 213.290 is hereby amended to read as follows:

213.290 1. Atleast 120 days before the firstafdhe month in which a sex offender who
has been sentenced to a special sentence of Estipervision is scheduled to be released from
an institution or facility of the Department, the@artment shall provide written notification to
the Division of the date that the sex offendercisesluled to be released. If more than one such
sex offender is scheduled to be released duringitiveh, the Department shall provide notice
for such sex offenders pursuant to this subseatidime form of a list that includes the name of
each sex offender scheduled for release and tleeodatvhich each sex offender will be released.

2. Atleast 90 days before the first day of thenth in which a sex offender who has been
sentenced to a special sentence of lifetime sugervis scheduled to complete a term of parole
or probation or is scheduled to be released fromstitution or facility of the Department, the
Division shall provide written notification to tl&oard of the date that the sex offender is
scheduled to complete a term of parole or probairdio be released from an institution or
facility of the Department. If more than one suek sffender is scheduled to complete a term of
parole or probation or to be released from antinstn or facility of the Department during the
month, the Division shall provide notice for suex ®ffenders pursuant to this subsection in the
form of a list that includes the name of each dénaer and the date on which each sex

offender will complete his or her term or be reézhs
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3. Upon receipt of written notification pursuamtsubsection 2, the Board will schedule a
hearing to establish the conditions of lifetime exwsion for the sex offender. The Board will:

(a) Determine an appropriate location for the imgathat may include, without limitation, the
institution or facility at which the sex offenderhoused or an office of the Board; and

(b) Appoint a panel pursuant to NRS 213.133 tadaohthe hearing.
= The Board may establish the conditions of lifetsn@ervision for more than one sex offender
at a hearing.

4. At least 30 days before the date on whichaaihg is scheduled pursuant to subsection 3,
the Division shall provide to the Boakgl :

(a) Areport on the status of the sex offender who isti®ect of the hearing. The report
must include, without limitation:

Hajl (1) A summary of the progress of the sex offender whiigarole or probation or in an

institution or facility of the Department, as ajgalblef;-—and

purpose of considering whether extraordinary circwtances exist that may result in the
Board excluding certain required conditions of lifiene supervision;

(2) The name of the sex offender to whom the cibiodis of lifetime supervision are to
be applied;

(3) Every offense for which the special sentermfdifetime supervision was imposed
upon the sex offender;

(4) The case number of each offense for which #8pecial sentence of lifetime

supervision was imposed upon the sex offender;
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(5) The identification number assigned to the saftender by the Division; and
(6) The identification number assigned to the seffender by the Department, if
applicable;

(b) A copy of the judgment of conviction that imged the special sentence of lifetime
supervision upon the sex offender; and

(c) If the sex offender was sentenced to probatand did not serve a sentence in an
institution or facility of the Department, a copyf the report of the presentence investigation
which was prepared by the Division for the casewhich the special sentence of lifetime
supervision was imposed upon the sex offender Da, ieport of a presentence investigation
was not prepared, a report which details:

(1) Every offense for which the special sentemfdifetime supervision was imposed
upon the sex offender; and

(2) The sex offender’s social history and prioriminal history that would ordinarily
appear in a report of a presentence investigation.

5. The Division may request the Board to modify tonditions of lifetime supervision of a
sex offendef-} pursuant to NRS 213.1243Jpon receipt of such a request, the Board will
schedule and hold a hearing in the same manneoeagled in subsection 3. The Board may
require the presence of the sex offerat®t the parole and probation officer assigned tatbex
offender or another designee of the Divisi@b the hearing.

6. The Division shall provide written notice to the Bod when:

() A sex offender who is serving a special semeof lifetime supervision is convicted of a

new felony;
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(b) A court releases a sex offender from a spes@htence of lifetime supervision pursuant
to subsection 3 of NRS 176.0931,

(c) A sex offender who is serving a special semtof lifetime supervision dies;

(d) A sex offender who is serving a special semof lifetime supervision has been
deported;

(e) A sex offender who is serving a special sectnf lifetime supervision is detained by
law enforcement pending new criminal charges;

(H A sex offender who is serving a special sertderf lifetime supervision has a warrant
for his or her arrest for having absconded from senvision; or

(g) Other circumstances prevent the Division frdming able to continue to supervise a
sex offender who is serving a special sentencefefime supervision in the community.

7. If the Division terminates its supervision afsex offender who is serving a special
sentence of lifetime supervision for a reason sattlh in paragraph (a), (b) or (c) of subsection
6, the Division’s written notice to the Board reqed by that subsection must:

(a) Be accompanied by a copy of an official recamtiich provides evidence of the sex
offender’s conviction, release from the special semce of lifetime supervision or death; or

(b) Set forth details, including, without limitatin, the effective date and specific reasons,
of the termination of supervision.

8. If the Division is unable to continue to supgse a sex offender who is serving a special
sentence of lifetime supervision in the community described in paragraph (g) of subsection

6, the Division’s written notice to the Board reqed by that subsection must set forth details,
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including, without limitation, the specific reason®f the circumstances which prevent the
Division from being able to continue to supervideetsex offender in the community.

9. The conditions of lifetime supervision of axseffender who is serving a special
sentence of lifetime supervision become vacatednipo

(a) The sex offender’s conviction for a new feloayd the issuance of a court order which
requires the sex offender to serve a new senterfqgaabation or a new term of incarceration;

(b) The issuance of a court order which releashe sex offender from a special sentence
of lifetime supervision pursuant to subsection 3MRS 176.0931; or

(c) The death of the sex offender.

10. The Board may, in its discretion, temporargyspend or vacate the conditions of
lifetime supervision of a sex offender who is senyia special sentence of lifetime supervision
upon receiving notice from the Division pursuant fmaragraph (g) of subsection 6.

11. If the Division has provided a report to tB®oard as required by subsection 4 and
conditions of lifetime supervision have not beenposed upon a sex offender who is serving a
special sentence of lifetime supervision prior tetrelease of the sex offender after he or she
has completed any period of probation or any terfrraprisonment and any period of release
on parole, the Division may, upon written notice tioe sex offender, temporarily enforce the
conditions set forth in subsection 3 of NRS 213.824

12. The Board shall, in accordance with the premins of subsection 3, reinstate any
conditions of lifetime supervision which were prewusly imposed upon a sex offender and

subsequently vacated pursuant to paragraph (a) absection 9 after the sex offender
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completes any period of probation or any term ofgrisonment and any period of release on
parole which resulted from the conviction for theew felony.

13. As used in this section:

(a) “Board” means the State Board of Parole Corsioners.

(b) “Department” means the Department of Correxgtio

(c) “Division” means the Division of Parole ancoBation of the Department of Public
Safety.

(d) “Sex offender” has the meaning ascribed to NRS 213.107.

Sec. 7. NAC 213.516 is hereby amended to read as follows:

213.516 In determining whether to grant parole pwisoner, the Board will apply the
severity level of the crime for which parole istgiconsidered as assigned pursuant to NAC
213.512 and the risk level assigned to the prispoesuant to NAC 213.514 to establish an
initial assessment regarding whether to grant paiidte initial assessment will correspond to the

following table:

Severity Level Risk Level
Moderate High or Low Moderate or Low
High Moderate
Highest Deny parole Consider factors set forthConsider factors set
in NAC 213.518 forth in NAC 213.518
--15--
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High Deny parole Consider factors set forth Grant parole at first
in NAC 213.518 or second meeting to
consider prisoner for

parole

Moderate Deny parole Grant parole at first or | Grant parole at initial
second meeting to consideparole eligibility

prisoner for parole

Low Moderate | Consider factors set | Grant parole at first or Grant parole at initial
forth in NAC 213.518 | second meeting to consideparole eligibility

prisoner for parole

Low Consider factors set | Grant parole at initial Grant parole at initial

forth in NAC 213.518 | parole eligibility parole eligibility

Sec. 8. NAC 213.532 is hereby amended to read as follows:

213.532 1. A prisoner may not be released ordiatany parole pursuant to NRS
213.1215 unless the Board has approved the redgaisthe Division has established a program
for the prisoner’s activities during parole.

2. The Board will conduct a meeting to considerisoner for mandatory parole pursuant to
NRS 213.1215 not sooner than 150 days before tigeothawhich the prisoner must be released

on mandatory parol&@he final determination by the Board of the date avhich the prisoner
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must be released on mandatory parole must be basethe date of his or her eligibility for
parole as verified or revised by the DepartmenGafrrections at the time of the meeting.

3. Before approving the mandatory parole of aqgmer, the Board will determine whether
there is a reasonable probability that the prisonkibe a danger to public safety while on
parole by considering:

(@) The risk level assigned to the prisoner purst@NAC 213.514;

(b) If the prisoner has been convicted of an aféelisted irparagraph (d) ofsubsection5}

6 of NRS 213.1214whethet the risk level assigned tthe prisonefhas-been-certified-asnot
presenting-a-high+isk-toreeffehpursuant to the provisions of subsection 1 of NRS.1214;

(c) Whether the prisoner has made any statemeditsating that the prisoner will refuse to
comply with the terms and conditions of parole;

(d) Whether the prisoner has made any threataro bthers;

(e) The number and nature of any prior convictiohthe prisoner, including, without
limitation, whether the prisoner has a history @fiwction for violent crimes;

() Whether the prisoner has engaged in violehl®r while incarcerated;

(g) Whether the prisoner has been convicted ofiptelfeleny} offenses involving driving
or being in actual physical control of a vehicleil@lunder the influence of intoxicating liquor or
a controlled substance;

(h) Whether the prisoner has previously faileduocessfully complete probation or parole
and whether that failure was the result of violentriminal actions by the prisoner;

() Whether the criminal history of the prisonedicates that the crimes committed by the

prisoner have increased in severity over time;
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() Whether the prisoner has demonstrated amudéibr behavior which indicates that the
prisoner favors a criminal lifestyle, including,tihvut limitation, whether the prisoner has been
actively involved in a criminal gang, the plannioigorison escapes or other criminal activity;
and

(k) Any other factor which demonstrates a reastnpiobability that the prisoner will be a
danger to public safety while on parole.

4. If a panel to which the Board has delegateduthority pursuant to NRS 213.133
determines that it will recommend that the Boamhgymandatory parole to a prisoner and that
the prisoner has not been considered and is eifibldiscretionary parole pursuant to NRS
213.1099, the panel may recommend that the Boamt giscretionary parole to the prisoner
rather than mandatory parole.

Sec. 9. NAC 213.534 is hereby amended to read as follows:

213.534 1. Unless a prisoner has waived the tagheceive notice pursuant to subsection
5, the Board will provide to a prisoner notice loé imeeting to consider whether to grant parole
to the prisoner. The notice will consist of:

(a) Personal delivery of written notice to thesprier not later than 5 working days before the
meeting; or

(b) The mailing, by certified mail, of written no¢, addressed to the prisoner, to the
residence, institution or facility at which thegwner is confined not later than 21 working days
before the meeting.

2. The Board will provide the notice requireddmupsection 1 only for a meeting to consider

whether to grant parole to the prisoner.

--18--
LCB Draft of Revised Proposed Regulation R124-16



3. Notice to a prisoner pursuant to paragraplof(aubsection 1 will be deemed adequate if
written notice was personally delivered to the e and a copy of the written notice was
returned to the Board and signed by:

(&) The prisoner and the employee of the Departwie@orrections or the Department of
Public Safety who witnessed the delivery of thetten notice; or

(b) Two persons employed by the Department of &xions or the Department of Public
Safety who withessed the prisoner refuse to adbepiritten notice.

4. Notice to a prisoner pursuant to paragraptof{isubsection 1 will be deemed adequate if
the Board has received a return receipt of delifieny the United States Postal Service.

5. [A] Subject to the approval of the Board,pisoner may waive, in writing, the rights
granted to him or her pursuant to subsections 9l@mf NRS 213.131.

6. If the Board finds that notice was not prodde a prisoner in accordance with this
section and that the prisoner did not waive thbtrig receive notice pursuant to subsection 5,
the Board may:

(a) Grant parole to the prisoner; or

(b) Reschedule the meeting.

--19--
LCB Draft of Revised Proposed Regulation R124-16



