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Carson City, NV 849704

RE: fossible Missing Signatures On NARS 233B.100 Petitions

Nevada Board of Porole Commistioners:

On Suly 14, 201, T mailed +o your offite Five
MRS 233B.100 Petitions. Upoa a review of my vecolds, ¥ has come
to my attention that you may hove received uns.‘snec\ copies. In
the event your copies ace Unsigh*’n’la I have incloded o set of
signed copies with thic mailing,

Ik you did cecewve signed copies inctielly, pleage

cl:Sreschc( thys mai | ing -

Thank you For your Yime and considecation,

G, L

Evan Gront

RECEIVED
RSN

STATE OF NEVADA
PAROLE BOARD



Evan Grant
MicC

{721 £. Sayder Ave.,

Cacson City, NV P70

Jone 30, 20|

RE: Proposed Amendment And Repeal OF Tilegal And Unconstitutional Nevada Board 0%
Parﬂle Commissioner's Neuadm Administeative Codes

Nevada Board of Parole Commissioners:

My name 1§ Evan Grant. I am presently incarcecated ot the Nostheen
Nevada Correctional Contec and have dedicated the past IS months to the stvdy of
Nevada Statutory and Constitutional law, I hold a Bachelor's Degree from Lovisiana
State University, a Pacalegal Cechiticate from Adams State University, and a
Commercial Single and Muiti-engine Pilot's License from the Federal Aviation
Administeation with my last job prior 4o incaccecation being thot of & Cectified
Flight Instructor. Additionally, T am corcently studying to eatn a Mustec of
Business Administration Degree From Adams State University.

Upon an in-degth review of the Nevado Boacd of Pacole Commissioner’s
Nevado Administeative Codes, NAC 213.44F ‘i'nrough 23,565, nclusive; T have foond §
NACs whose ianguage violates a contreiling enabling statute, Nevada's Constitution,
and/or Nevoda and United States Supreme Couct precedent, These NALs are NAC
213.612, 213.514, 213.516, 213,519 and 213,522,

Pursvant Yo nNAS 233B. Joo, I have avthoced an MRS 233B.100 Petition for
each aFfected NAC, T have taken +he fime to assess each of these affected NACs to
offer the Boacd an ohjective resolution to each vnigue vielation of Nevada low.
These resolvtions were crafted to presecve the intent of the NAC where possible
and remove language 001y When absoivtely essential. Aca cesult, some of the
aFfected NALs now propelly make o grant of pacole less likely, while others assist
the Beacd in propecly identifying prisoners fit for celease.



Nevada's Legislotuce has mandated an objective Po.rale considecotion
process, Through the amendments and cepeals I am proposing, Newada's pesole
consideration regulations will be in compliance with the minimum requicements
expressed in the explicitly mandetocy predicates of Nevads law. While there are
discretionary aspects to parole consideration as deemed by the Legislature, only
onte the mandatory elements ace satiskied, Moy the Board exercise 4hat discretion.

With the current language of the indicated NACs, the Boacd is
permitting itself discredion where discretion is not avthorized, It s for these
feasons that I have spent hundreds of hours studying Nevada's \egol history and
over 100 houts au’r\wrin_q the accompanying NRS 233B,100 Petitions.

It is my hope that these NRS 233B.106 Petitions ace taken seciously
and evalvated appropristely. “Upon submission of such o petition; the agency shal |
within 30 days eithec deny the petition in writing, stating i¥s reasons, or
initiate regulation-making proceedings.™ NRS 2.33B.100(1). Furthecmore, as “Any
reqgulation of any agency 1< subject +o amendment or suspension by the govecnor
pwsuant to The provisions of MRS H16.060[,1" NRS 2338.100(2), T am additionally
sbmitting these 5 petitions 4o the governor for review. Finally, if no reasonable
action is faken fo resolve the legal {ssves that T am hereby presenting, I infend
+o puesue Iega-\ action pucsvant to NRS 2338.110 via the Uniform Dec laratory
Judgments Act, NRS Chaptec 30, to acquicre the necessacy injuactions fo compel
appeo priote porformance from the Nevadn Board of Pacole Commissioness in regacds
o these mattecs,

T recommend feading the Petitions in the following order as their
combined effect will be easier to understand: NAC 213,512, 821, .18, .56, .54,

Thank you for your +ime and consideration,

oo o=



© O N B U o —

R e W o —_— e et e i e e e e
Cc.\gcnoﬁ.:wp’.f%_ncn\]c\h-l:w}o——o

NEVADA BOARD OF PAROLE COMMISSIONERS
NRS 2338,100 PETITION

Petitioner Name: EVAN SCOTT GRANT
Address: 172] €. Snyder Ave,
Rpt /Svite Not —

City’ Carson City State: Nevada
Zip Cede: 8970)

Title of Regulation: Determination of whether to grant paroler Assignment of
severity level to crime,

NRS # / NAC #: NRL 313,512

Date Submitted: S"'U (1, 2031
; J
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Reason foc petitioning For +he adoption, %ilin_g, amendment or Tepesl of the
requ lation, per MRS 2.338. 100

Foc the 'fol\ow;n_g reasons, Petitiomer respectfully requests Kot NAC 217,514
be REPEALED per NRS 2378.100:

NAC 213. 512 mus+ be REPEALED, in its entirety,as it is in violation oF Nevads
Constitution Article H, Section 20, and Nevada Supreme Court precedent . Nev. Const.

Art. Y s, 20 provides:
Section &0, Cectain local and special laws prakﬂ;ﬂ'ed.

The leqislature shall not pass local oc 5 ecial laws in
any of the Fallowin', enumerated cases — that is fo say:

For the punishment of crimes and misdemaonors;

NAC 213.512 was adogted by +he Boocd threugh #RS 2338, Ac choptec 2338 was
passed by the Nevada Legislature, ch. 1338 covld not provide for the creotion of
Nevade Admoistrative Codes that violate Nev, Const, Act U, s, 2D, as Jom’ so
would cavse ch, 233B 4o violate that Constitutional Prowsion. Simply stoted, as
Novada's leg islature was pro‘nihf{'e«i {rom crea¥ing local or speciol laws for the
punishment oF crines and misdemeanors, +f couid not creste a low that permitted
State agencies to cceste local or special laws for the punishment of crimes and
mifdemearors . NRCs “[H]ave the force of law and must be enfocced. ... " NRS 2338.940( 1),

To vnderstand how MAC 212.512 violates Nev. Const, Art. %, s. 20, the term
“local or special law" must First be detined. Wz begin by tooking ot the converse

known as & '320(%@[ law™ which 15 discussed in Nev. Const. Art. M, S. 2L

Sec. 2. Genecal laws T8 have unitorm application. In all
(oses enumerated in the erew&in section; ond in all
other cases where o genersl Jawcan be made applicable,
all laws shail be genecal and of unifocm operation
throushout the ﬂaji\'e.

When tompacing Nev. Const. Act, 4, 50 20, Yo S, 11, the Nevade Supreme Court
obsecved that:

-\




The leading dw;s.ov\ (oF. 5+a+u+e,s) to be inte “public or

enecal, ana te of speciel,™ Public e engrol statutes
ale ... -Hw!@ ¥h.d‘\ relate to or bind alT within the
duns |L'h0r\ o +he lau-ma.kng POUM’, Nemited as the:
over_may be in s tercitorial’ operations, or b
constifotional restraints, frivate oc spacial s-l'z.i‘tr}'es
relate fo cectain individuals or pacticular dasses of

men .
The Hote of Nevada Ex. Red. Clacke v, Tewin, §Nev. 11 |, 1.0 (IBG‘U . Cp;'l’a-'ﬁor\

omi ¥ted). This conceet was gut info easy fo understand words in 1975 by the, then,

Nevada, AH’orne\’ Geaeral, “A 'local law' is one opera:fing ovel & QMchlar local i'|‘7

instead of over the Whole tecritory of the State. A “special law’ is ene opecating
upon one of 4 portion of aclass; instead ot vpon all of a ass.” 1475 0p. Athy.
Gien, Nev. 53, Opinion No. 194, citing State fx, Rel. Clacke v, Trwin, §Nev, i1l
(1869). i

A “dass™ is o "group of peopie, things, gual ities or o.ctivities that have
common chacactecistios or attcibutes[.]” Class, BLACK'S LAW DICTIONARY (abr. 104h
ed QOIS). Nevada's Constitution in Article 4 Section 20 grougs those being
Punisked for crimes and misdemeanoes, thereby, teeating an identifiable class.

How does this all apply 1o NAC 112,512 when NAC 213,512 was not ccected by

the legislature? NAC 813, 512(1) provides:
The Board will assigh to eack crime For which J)aru\@ ¥
bemg wnstdered o severity level of “highest,”
“moderate,” “ low-medecate™ or “low. ™ ﬂ\e .(euu'a'i' ledel
will be the came as the sevecity level a.maned +o the
crime by the Department of (,orreo'\'lms e purpose o
tlassifying offendecs pursuvant to NRS 2.09.341.

Tn HAL 213,512, the Board confers avthority to the Department of Corcections
to assigh the severity level of a crime for paro\@ considecotion purposas. The

prodlem is that the Legis lature did not avthorize the Board Yo look beyond vis
statutes uhen considering offense, or urine, sevecity in any of NAC 113.512'5
enabling statutes, NRS 212,10885, 343,110 and 213.140.

it
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To The extent avthorized by the statvtes opplicable +o
ot .ead\ d-genéy may adﬂp‘f reasonadble f&gula jonS to aid
¥ in careying ovt the functions assigned to it \)\1 law
and shall adopt suth regulations as are necessacy to Hhe
proper execution of those fonctions.

NRS 2.328.040(1) (2030}, The sole enabling statute of WAL 213,512 Hhat Jiscusses
Crime Severity is MRS 213, 10885, specitically NRS 213, i0@85(3)- (2} (o) whick
provides:

L. In establishing the standacds, the Board
shall consider ,,. all othec”Fartors uhich are relevant
in detecmining the probability thet a convieted pecson
will live and temain at libecty withoot vfoldﬁ’?nﬁ the law
F ‘mro‘% 15 granted or continued. The other Faltors the

Board considers must include, but are not Iimited To!
(@) The sevecity of the crime committed;

In NRS 21310885 (3)-(2)(2), the Boacd's considecation oF “The severity of the
thime Cammeegl" s mandated By {he Leg?ilw‘fvrb 'H\ro’djh .s+n.'hr\|9, "[Tjke, Boacd
shatl,..." “Shall” is 4o be wnsirued as mandatory when constrving Legislative
statvtes; unless an excegtion is provided, Ewing v. Fahey, 86 Nev. 604, 607, 472

P.2d 347, 349 {1970). phile an excgption iy ProVs'JGA, it baars no Wigk\' on the

issve presented here as Subsection (2)(a) “must” be included in considecation.
“The maxim 'EXPRESSIO UNTUS EST EXCLUSIO ALTERIVS,’ the exptession of one
Hing is the exclusion of ancther, has been repeatedly confirmed in this state.”
Galloway v. Trvesdell, $3 Nev. 13, 20, 422 p,24 137, 242 (1967). “In the
legislature tests the entice power of Yhe peogle....” Jd. at 23, The Legisiature

has the pouler Yo determine wha is or 1S not @ crime and the apprapria:‘ce, penalty
for those pho vieiate o criminal stotvie, See Andecran v, £ighik Judicial Dist.
Coutt) 448 P.3d 120 (Wev. 2019).

By mandating only considecation of “The wever ity oF Hhe trime wmmitied,” the
Legislature 474 not vest in the Board The powes Yo look \0701-3 Vevade's clatutes,
let alone defec to ancther State agenty) Yo determine the severity of an offorse.
‘iuer\, pes itive direction condaing an implication against Myﬂtnﬁ tondrary Yo it

~3-
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which wovld fruskrate or o\isappoin'l‘ fhe purgose o that prouisl'on." ﬁa.”owa_»i) g3
New. ot 26, ggoﬁng People v, Drager, IS MY, SHM (emphasis added),
Furthermece, NAL 213, S12(1} ceferences NRS 209.34t as the statote controlling

the Departhont of Corrections’ assignment of severity level. Yowewer, a resding of
MRS 20%.241 chows dhoY it nakes no menticn of afsigning a seuerf-h’ leval 10 &
cfime, In Fack, the words “severity, " “level™ nor “crime” appear o Single time in
NRS 209,341,

How then is fhe sevecity of & crime actually assigned in Nevadal

In_defecmining whether an offense is petty or seriovs,
this “covrt must examine objective indications of the
seriovsness with which }ooi ety regords The offense,” and
“[t]he best indicater of society's views is 4he maxiowm

nalty set by the Legislature™ ., The word pensity”
gf\war asses both _:Je;n uf .itm riscih;\en-} f.r vell as other
enalries prosor: statute, b 'EP cimary Emphasi s
?. . must L: hu‘,d on z’he maxim’am avthorized QZrioJP ot
intacrceration .’

Andecson, W48 P34 ot 1123, (citation omitied). The Court goes on fo so-y thet in
the case of Anderson, “[T]he r.‘gH‘ affected [] convinces vs That the L] penalty is
0 Severe as to coYegorize the oFfense as secious.” T4. ot 12H, Andecson shous
us that the dotality of a pecson's rights atected by & crimingl sonviction ag
deemed ky the Legisiature, with emphusis placed on the tmastitvom avthorized peri0d oF
incarceration, determines the severity of an ofbense, i.e. a crime. This concept
is furdher supported by English v, StaYe; 116 Nev, 828, 9 P.3d 60 (2000) where the
Court held that an enhoncement £rom a misdemeanor 4o a Category C felony
constituted an incceas€ i pHiense sever ity

Therefore, as he Boord is only considering Yhose pecsons convicted of o
Felony, it must look Yo NRS 143.130 and WRS 197.330; which provide ¥he categories
of Nevada's felonies, Yo discovr fle !&Ueri-“'y of ceimes as set 57 Hoe
Legis latuce. Ih+ere5+in31y, The Boocd used Yhis exatt method in 2004, Per e
PBFORM-PS (REV. 12./10/01); the Boocd states in its own words:

/77
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The Boacd has adopted crime sevecity lewels A, B, ¢ D &

E bosed on the statutory definitions set Focth in mRS
193,130, 193,330 and as provided by specific Lriminal

statvte, The Board has expanded levels f and B o AL, A2,

A3, A4, B1, B2, PI&PY Yo reflect the diverse minimum

%nf maXimum Sentencing canges ProviAeA $or Level A and 8
elon.es .

(Sxhidit 1).

As you can see, the Boord in 2004, after fnglish was decided in 2000
clearl\, undecstood 14s .ﬁwfu-h:ry dvty and wos in comp\fahoe wik Nevada law.
Howeer, in 2008, vhen the Board adopted NAL 112,512 by ROI8-0B) it deviated
zlramd'ioa“\l From its undecstook s+a+u+ory Jui—y. The NRC 213, ST Severity levels of
“hi\,l\es-},“ "\\?5\\," “moderate,” "low modercte” and “lou" do net exist in NRS
{97,130, 193.330 vror 209.341, Furthecmore, NAC 243,512 was adepted pucsvont +o NRS
Chapler 2338 which cannot pecmit the Board Yo defec to the Department of
Correckions to citcumvent Legis laXively assigned severity levels Br crimes in
Movade as doing So Lovld cowe NRS Chapter 2338 Yo become a special law pertaining
fo the punishment of crimes and misdemeanoss, a prohidited ack vader Ned. Const,

Act. Y s, 20,
For these reasons, NAC 213.512 is on i1leqol and vownstitutionel NAL and

muft be REPEALED immediately purs vanY o NRS Clepfer 133 regul atlonmaking

pro ceduces.

Praposed language oF the regulation to he adopted, Filed of amended or the existing

language of the requiation tu be regealed, of applicable’




The chatvtory avthority for the adoption, Filing, amendment or repeal of the
requlation:

“Any interested person may petition an agency requesting the adoption,
Filing, amendment, or repeal oF any ragulgd-.‘on,”,“ NRS 2338.100(1) (2020). “Upon
SubmisSion of such & petition, the agency shall within 30 doys sither deny the

f&ﬁ“'f()n i~ wri'h'njl sta¥ing 1s reasons, or inctiate regu\ai‘Ion-mnking
proceedings.” Td. “To the extent authorized by the ctetutes applicable to it by
Jaw, each agency shall adopt reasonable regulations 1o aid (t in corrying ovt the
Functions assigned to it by law ond shall adogh such regulations as are necessary
to the proyec execvtion of those funckions.™ NRS 133B.040(1) (107-0). An agency
hay provide notice of infent to adopt, amend or repest o pecmanent or femporary
regulation. WRS %.338.060 (3.010). An agency may propose o permanent or femporary
regvlation. WRS 2338.0607 (2020), An agenty may propose an emergency regvlotion,
NRS 2.33B. 0613 (2020),

Any relevant dota, views and acguments thak Support the petition for -the adoption,

£iling, amendment or cepeal of the regulation:
This NRs 2338.100 pehi¥ion stéms From the urgeat need o REPERL NAL 213.511

as 4+ s illega) and unconsttutional PurSon.n"f to the limits of MS Lhapter 2330

and NRS 213,10885. Furthermore, NAL 213.51L Frustrates Nevada Supremg Courd
precedent that the Board, in its oun words, agreed with. Supra pp. 4-5.

Nev. Const, Art. 4 s. 20 probibits the Legislature from creating Speial
Laws, i.e. statutes, that allow indivi duals +o be treated diffecently From

-6-
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eachother for the puni Shment of crimes and misdemeanors, NAC 213, STL was adﬂf’ﬁ’d
under MRS Chapter 233B. Ag the Legislature was prohibited from allowing RS Chaptec
2338 to Peﬂhﬂ diffetent punishrents For the same crime, the Boord covid net use

MaS Chagter 2338 40 adopt an NAC Hhat Pum'she& convicted pefsons dittecently for
e some coime. Since the Legislature deternined the jeue,r'ﬂ-y of eoch cafegory of
Felony in NAS 193130 ond NRS 1943.330; as ocknouledyed by the Board in PBFORM-ES

(RBV. 12/10/04) (Exhibit 1), the Boacd is bound Yo Follow the sevecities listed in
these statutes. Focther supporting this concept, the Nevada Supreme Court has held
thet invreases in Felony cotegory comstitute an increase in offense Jever vty S

Andecson, Y49 £,3d; English, 116 Nev.
NAC 213.51% utilizing the Depactnent of Cocrections o assigh o sevecity

fevel to crimes creates o sitvation where o pacson ovtside of the Board's
wrisdickion, 1.8, in o senfencing courty is considered by the ceime severity
assigned by the Legislatore, Ukile a person being consideced by the Boacd is
considered based vpon the crime severity, assigned by the Deparinest of (orcections.
As the Boacd determines hou long a convicted pecson will actvally be incorcecated
vpte the maximom tecom imposed by Thet pecson's sentencing covet, evecy pecson
wnvicted of a felony will he puniched by one crime severity vhen theif sentencing
court determings their moximum term and a diFferent crime seuu;+\,. for the same
crimg, when the Boord detecmines how muck oF thak moxinum term is to be secved
incaxcecayed.

In conclusion; it s for ¥he reasons stated ia this NRS 1338.100 petition
that NAC 113,512 most be REPEMED pursuant to NRS 1338 cequiationmeking
proceedings. Tf the Boocd fuils to reasonubly ot on this petition, Petitioner
ntends to pufsue leao,\ action ?ur.man'i' to NRS 2338, 110 via the UniForm
Declaratory Sudgments Aoty MRS Lhapter 30,

/1]
/7
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DATED this 4t doy o{'._ji\/__, 201,

Thank you For your time and considecation.

Respesttolly Submitted,

(o pZ

EVAN ScoTT GRANT




—

© £ W N Ny op WY

| P R M o e e e e e em e em -
mamt:-:wpﬁo-nm\:mh_:wp—

VERTFICATION

Under penalty of perjury, the undecsigned declares thot he ig the Petitioner
named in the foregoing MRS 233B.100 Petition; +hat he knows The contents of fhe
Petition; that the facts alleged in This Petition are 4rve o his own knowledse,
except ag +o those matters stated on information and belief; and that, as to those
mottece stated on information and beliek, Le believes the Petition to be true.

DATED #his [44h day of L Tely ) 201

£ 2=

EVAN SCo1T GAANT
1720 £. Snyder As.
Lovson City, NV 8270l
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CERTIETCATE OF SERVICE
I hereLy certity thet I am the Petitioner, that T am incarcecated, and thet
on the 14tk doy of .Luly_, 2021, I secved atrve and correct copy of the
foregoing NAS 2338.100 Petition, by leaving it with Nevada Depactment ot

Corrections Northern Nevada Correctional Center Employse 3gqt. i) sod

1o le pluced in the oytgoing mail and be mailed via U5, Postal Secvice
CERTIFIED MAIL, Tracking No, 9570 94402 4743 8344 3306 27, Article No. 7019 0IH0

0000 9267 S, addressed to:

d of P (ommniscioners
ll\lgz._\,/;dg‘ iy %nﬁr?lﬁoad Slud::“A

Corson € i+yl

£ pe==—

EVAN SCOTT GRANT

..|0..
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(REV. 12/10/0H4)



PAROLE STANDARDS

Offenders will appear before or be considered in absentia by a panel of the Parole Board for parole consideration when they have served the minimum time required
to attain parole eligibility as provided by Nevada law. If the offender is serving concurrent sentences for multiple offenses, the most severe offense will determine the crime
severity level.

Pursuant to NRS 213.10885, the Board has adepted by regulation standards for release on or revocation of parale. The regulations arne set forth in Chapter2 (3 ofthe
Nevada Administrative Code (NAC) at sections 213.510 through 21 3.560. The Guideline Recommended Months (GRM) 1o serve calculated under the Board's parole standards
is a suggested range of months to be served and is based on a combination of offense and offender characteristics.

Pursuant fo NRS 213.10705, the release or continuation on parole is an act of grace of the State, In addition, pursuant to NRS 213.10705 and NAC 213.560, the
Parole Board is not required to grant or deny parole based on the guideline-recommended time to serve, and the establishment of parole standards does not create any right or
interest in liberty or property, does not give rise lo any reasenable expectation of parole, and does not establish any basis for a cause of action against the State, its political
subdivisions, agencies, boards, commissions, departments, officers or employees. See Greenholtz v. Inmates of Nebraska Penal & Cor., 442 U.5, 1,99 §.CT 2100, 60 L.Ed2?
668 (1979).

These parole standards are designed to aid the Board in making consistent decisions. The Board witl alsa consider any recommendations from the Court, law
enforcement agencies, prosecutors, prison personne!, and victims as provided in NRS 213.130. Further, the Board will take into account the considerations set forth in NRS
213.1099. In exercising its unlimited diseretion o deviate from the time periods recommended under its guidelines, the Board will consider the factors sct forth in NAC
213,560, and any other mitigating or aggravating factors which the Board deems relevant. The Board is not required to provide an offender with any reasons conceming a
decision to deny parole, Weakland v. Board of Parole Comm'rs, 100 Nev. 218,678 P.2d 1158 (1984), but may elect ta do so in those cases where its decision deviates from the
guideline-recommended time (o serve.

The Bord's currcat standards were adopted effective August 11, 1998, Al offenders being considered for parole release, except those being considered pursuant to
the provisions of NRS 213.1215, will be evaluated under the Board's current guidelines, regardless of offense date, date of conviction, or any standards previously utilized in
considering the offender for parole release. These standards serve as guidefines only, the Board is not required to adhere to the guidelines, and they are not laws for purposes of
ex post facto analysis., Offenders do not have a right to be considered for parole under any previously existing set of parole standards. Smith v. U.S. Parole Com’'n, 875 F.2d
1361 (9"| Cir. 1989); Vermouth v. Comothers, 827 F.2d 599 (9® Cir. 1987); Wallace v. Christensen, 802 E2d 1539 (9"‘ Cir. 1986).

The Board has adopted crime severity levels A, B, C, D & E based on the statutory definitions sct forth in NRS 193,130, 193,330 and as provided by specific
criminal statute. The Board has expanded levels Aand B to Al, A2, A3, A4, B, B2, B & B4 to reflect the diverse minimum and maximum sentencing ranges provided for by
statute for Jevel A and B felonics.

The Board will review an offender’s disciplinary and programming scores at the time of each hearing. Any change from a previous score will be noted and

may result in a change to the offender’s net parole success likelihood score and guideline-recommended time to serve.
SCORE 0-10 11-20 21-30 31-40 41-UP LEVEL [SENTENCE STRUCTURE BY STATUTE
Al 240-276 276-312 312-348 348-384 384-420 "A* CRIME 20 YEAR OR MORE MINIMUM
A2 180-216 216-252 252-288 288-324 324-360 “A" CRIME 15 YEAR MINIMUM
Al 120-150 150-180 180-210 210-240 240-270 "A" CRIME 10 YEAR MINIMUM
Ad 60-84 84-108 108-132 132-156 156-180 “A" CRIME 5 YEAR MINIMUM
B1 24-48 48-72 72-108 108-144 EXPIRE “B* CRIME 20 YEAR MAXIMUM
B2 18-30 30-43 48-66 66-84 EXPIRE “B* CRIME 15 YEAR. MAXIMUM
B3 12-24 24-36 36-48 48-60 EXPIRE ‘B* CRIME: 10 YEAR MAXIMUM
B4 i2-18 18-24 24-30 30-36 EXPIRE "B* CRIME: 6 YEAR MAXIMUM
C 12-16 16-20 20-24 24-28 EXPIRE “C* CRIME 5 YEAR MAXIMUM
D/E 12-15 15-18 18-21 21-24 EXPIRE "D/E" CRIME: 4 YEAR MAXIMUM
CONVICTIONS/ENHANCEMENTS: All adult including instant offense and DRUGS/ALCOHOL:  All coavictions, including instant offense.
consecutive sentences. COURT ACTION: % of maximum sentence ordered.

INCARCERATIONS: All adult including instant offense and previous CS terms.
WEAPONS:  Instant offense only, actual, highest level, even if plead out,
VICTIMS: Instant offense only, actual, highest level, even if plead out.
EMPLOYMENT: Any full time job, school, SIIS or SS1 for 6 months during year
prior lo instant offense.

DISCIPLINARY': Based on previous three years. 10 points maximum. Credit
limit is 3. +2 potints for each major violation. +1 points for cach minor/general
violation, -1 for noneat 1* bearing or none during the previous year. -2 fornonein
the last two years. -3 for none in the last three years.

PROGRAMMING: [ 10 is maximusm] Inmate must provide case worker with original
for verification and copies of cach certificate and diploma to the Board. Programming
counts only on current senlence {programming an prior sentences will not be counted
on the guideline).

-3 points for either GED, high school diplama, or 12 collepe credits.

-2 poinis for Jong term substance abuse program, behavior modification, or literncy
program. -1 for short term counseling, street readiness, job workshop, parenting,
weekly AA/NA's, full time job (%% day or more), or other progmm deemed
appropriate by the Board,

STATISTICAL RISKASSESSMENT: The risk asscssment is based on a study of factors applied to inmates who were released on parole or discharged their prison sentence
in 1999 and returned with a new felony conviction within 3 years, The risk assessment does not provide the risk of failure or probability of success on parole. It does not take
into considcration other factors the Board considers when evaluating inmates far release on parole. The risk assessment is one component used to assist the Board in making
decisians. The risk assessment is not compijed by the Board but is based o data cxisting in the Nevada Criminal Information System which is maintained by the Nevada
Department of Corrections (NDOC). The Board will not entertain claims of crrors in the risk assessment. Any errors must be corrected by the NDOC. The Board will only
consider a request for re-hearing based on an ervor in the computation of the risk assessment if the correction made by the NDOC results in a change to a lower risk category and
the request is made in writing by a represeniative of the NDOC and routed to the Board through the Chiefof the Offender Management Division. The fastors used on the risk

assessment arc as follows:

STATIC FACTORS

Age at First Arrest (juvenile or adul(): 25 years or older = 0 points, 20-24 years
=1 point, 19 years or younger = 2 points.

Prior Probation/Parcle Revocations: No parole or probation revocations = 0
points, One or more =2 points,

Employment History (prior to incarceration): Satisfactory full-time employment
for 1-2 years = 0 points, Employed less than full time or fuil time employment for
less than one year = 1 point, Unsatisfactory employment / unemployed /
uncmployable = 2 points.

Current or prior convietions: Property crime, lorgery, robbery = 2 points, all
others = 0 points.

History of drug aleohol abuse: None = 0 points, some use, not severe disruption
of funciioning = 1 points, frequent abuse, serious disruption of functioning =
2points,

Gender: Male= 1 paint, female = 0 points,

DYNAMIC FACTORS

Current Age: 41 and above = -1 point, 3140 = 0 points, 21-30 = | point, under
21 =2 points.

Gang Membership: No = 0 paints, Yes = 2 points.

Completed DOC certified education/vocational/treatment program: Yes or
hes existing GED/high school/college degree = -1 point, No = 0 points.
Disciplinary Conduct - Past year: No violations or single minor violation = -1
points, Multiple minor violations = 0 points, Major violation = 1, multiple major
violations = 2 points

Current custody level: Minimum = -1 point, Medium = 0 points, Maximum or
Administrative Segregation = 2 points.

TOTAL POINTS SCORE: 0-4=Low Risk, 5-10=Mocderate Risk, 11-15=High
Risk, 16+ points total or 8points on dynamic factors=Highest Risk.

PBFORM-PS V. 12/10/04
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Reason For potitiening Fof the adoption, Filing, amendment or repeal of the

requlation, pec MRS 133B. | 00:

For the following reasens; Petitionec cospectiuvily requests 4hot NAC 213.522
be AMENDED per MRS 233B.(00:

NAC 213.522(1)(2) and (D) wust be removed as they ace a viclation of hev.
Const. Act. 4 5. 20 ond Nevada Supreme Covrt pracedent. Additionally) NAL 213.52(3)
must be removed as 1t is dependent vpon NAC 213.522(2). Nev, Lonst, Art. Y 5. 30

Proui:[e.(:
Section 10. Cectain [ocal ond special laws peohibited.

The legislatyre shall not poss local or 5¥Gcfn.l laws (n
any o?ﬂ‘e -Po“vu'lng envmeroted cases — that is to Scu/i

For the punisheent of crimes and misdemeanors;

NM 213.522 Los adopted by the Boocd through WRS 2338, As chapter 2738 L
passed by the Neweda Legisloture, ch. 2238 could not previde For the ceeation of
Nevade Rdministeative Codes that violate Nev. Const. Art, U 5. 30, as doing so
would cavse ¢h. 233B 4o violode that Constrtytional provision, Simply stated, as
Houads's Legislature was prohibited trom cresting local or special laws For fhe
Puniskhu'\' of crimes and misdemoances, it Lovld not ceeate a faw that ‘wxhiﬂu\
State agencies 4o create |peal or spetial 1avs for fhe Puhis\mm\"f of crimes and
misdemeanors. NECs “[H]ave the Force of law and must be enfarced....” NRS 233B.040(I).

To undecstand how NAC 213,522 violates Nev. Const. Art. Y 5. 20, the ferm
“local or special faw” must First be defined. We begin by looking of the converse
known dS & “38:\?.(‘&\ law” which is dircussed in Nev, Const, Ard, ¥ s, al:

Sec. A, Genecal laws Jo have uniform applicotion, Tn all
cases enumecated in the preceding section; and {n all
other (ases where a genesal law can be made applicable,

all laws shail be general and o uniform operation
throyghout the Stdte.

When compar ing New. Const. Art. Y 5. 20, Yo 5 21, fhe Newade Supreme Covek
pbsecved that!
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The leading division (of statutes) fo be into “ public of
general, private or special.™ fublic orﬁcnera-l staYovtes
are ... those which celote +o or bind all within the
surifdiction ot ihe law making power: limited as Hhat

pover may be in it tecritorial agua:ﬁom‘, or by
constitutional festraints. frivatre or special statvtes

relate o cectain individvels or particvlar classes of
men.

The State of Nevada fx, Rel. Clacke v, Jrwin, § Nev. 111, 120 (1864). (citation

omi‘H’eA). This concept was put inte easy to Understand words in 1975 by the, Yhen,
Nevada AHorney Genecal) “A ‘local 1aw' is one ofecaXing over a partipvloc Jocality
instead of over the whole territocy of the State, A ‘special law’ is one operating
upen on8 or & portion of & class, instead of vpon all of & class.” 1975 Op. AHY.
Gen, Nev. §3, Opinion No. 194, titing State £x, fol. Clacke v, Truiny §Nev, I11
(1869).

A “class™ is a " grovp of pecple, things, qualities or activities that have
Common chacactecistios or attributes[.]" Class, BLACK'S LAW DICTIONARY (abr. jOth
ed. 4015). Nevada's Cemstitution in Article ¥ Section U0 grovps these being

punished for crimes and misdemeanors, theceby, creating an identifiable class.
How doas His all apply o NAC 213,522 uhen NRC 243,522 pies not created by

the Legirla.‘l'ur&'! NRC 213,592 provides:

|. IF +he Board denies parole, the Board will not
tonsider a request For the anni to reassess the severity
level of the crime for which parcle wos denied unless:

(o) The Department of Lorrections detecmines Hot the
seversty affigned to He crime pursvant +o NAC 812,572
Shovld have been lover and advises the Boacd; in writing,
OF ;*5 (‘ed’eﬂhiha'ﬂtw\. Ty

2. If the Boocd receives o request from o prisonec For
the Beacd to reassess the severity lewel of o crime and
the Depostment oF Corractions has adyised The Boacd that
the severity Jevel assighed 1o the crith (hpold have been
lower, the fyecvative Seocetary of the Boosd or an
employee of the Boord designated by The Board must apply
the lower severity level, ..

_a_
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In NAC 313.622, the Board confecs authority o the pepartment of Corrections
to assign the severity level of a wrime for parole consideration purposes. The
problem is that the Legislature Jid not avthorize the Soacd +o look beyond its
stotvies vhen oomiden'n& ofFense, of (rime, .sevor."-h, in any of NaG 203 .522%

m\:“na statutes) NRS 212.10885, 203,110 and 213.140.

To the extent avthorized by Hhe statites applicable fo
i) each agency moy adopt rea,sona.()\e. cegulations Y0 aid

it in carcying ovt 'ﬂ\ hidions assighed Yo if by law
amllgka.l\ a.d: + such fe‘pvla.'h'om as :t‘?e neoe.s.;a.ryuo he

proper ea(uuhon oF these functions,
NRS 233B.040(1) (2030). The sole enabling ctofute ofF NAC 213,622 thot discusses
crime severihy s NRS 213, 1088S, specifically NAS 213, 10885(2)-(2)(a) which
provfiest
. In e.chbhshm 'H«e Standacds, the Board
shall consider ,,, ors which are relevant
in detecmining the Pf‘bbda‘hl :‘\‘\;#hu‘f o convigted _{oﬂ
wll live and remaia at hbecty without vm\a:h 'ﬂ\& aw
F parole s granted or continved, The other -Far,gors the
Boa-f whnclef?.f must include, but ave not limited Yo
[a.] The Severity of the crime committed,,
In NRS 213.10885(2)-(2)(a); the Board's consideration of “The severity ot the
trime committed™ is mandated by the Leyisiature fhreough staring, “[TIhe Board

shall....” “shall™ is 40 be consteude os hnnlla.‘\'bﬂl when wnﬂ‘rl)ina Leai'.s‘la:\'ive/

Stakvtes, unless an exception is provided. twing v. Fahey, 86 Nav. ¢oM, 607, H72
P.2d 347, 343 (1970). While on exteption is provided, 1% beact np Peight on the
iSwe presented here as subsection (2)(0) “must” be inclvded in considecation.
“The maxim “EXPRESSI0 UNIUS EST EXCLUSTO ALTERTUS,” the expression of one
‘ﬂ-\;ng is the exclusion of anpther, has been n.punal\, confitmed in Hhir Stde.”
Gallgwsey v- Trvesdell, 83 Nev. 13, 20, 22 .24 237, 242 (1967). “In the
Leaf.f(a-"l’ur& rests the entire power of the people. .. N I, at 33, The Leyislature
has the power to dedecrine phaY i5 07 15 not o crime and the a.pproprfc\'hs ‘w.nal ty
for thote vho vio late o criminal statvte, Soe Andecson v. Lighth Jubicial Dist,

-3~
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50 sevece as to categorize the o¥¥ense as serious S T4, ot N2M. Anderson shows

Court, Y48 P.2d 1120 (Nev. 2019).

By mondating only consideration of “The sevecity of the crime (omeitted;” the
Legivlature did not vest (n fhe Boacd the power to 106K beyond Newada's Statutes,
let alone defec To another Stote agency to determme the severity of o crime .
“fuery positive direction containg o implicakion against anything Contrary toit
which would Frustrate or disappoint the purpose of fhat provision.” ballowoy, 93
Nev, at 26, g')Jo"'In,g People v. Drogec, 15 N.Y, SUM (emphasis added).

Furthermore, NAC 213.538(1)(8) stakes thad the crime sevec iy level is
assighed by the Deparirent of Lorrections “TeJursuent to NAC 113, 512...." NAC
213, 002(1) references NRS 209.34( as the sfatute contrel) ing the De‘,a,r‘l’men'\’ of
Lorrections® assignment of severity level. Howgver, a reading of RS 209.34

shows Thot (1 makes no mention of asSigning a severity level 4D o crime, In fack,
the words “severity,” “level” nor “ccime” appeas a Single time in NAS 209.34).
How then s He severity of a wiime acturlly asgipned in Neveda?

In determining whether an offense is petty of seciovs,

this “coury must examing objective indigations of the

Serioushess with vivich !DG;G"', reqa(ds "'\\9. 0?"&1\"\’;’ % ond

"(+t]he best indicater of gsociety's views is the maximum

penalty set by the Legistature.” ... The word “penalty

encompasses both o +€rm ofF impriscnment as well as other

penalties procuribed by statute, but "[p]r;mn, emphasi s

vs. must be p\u.(.e(i on The maximumm mu‘“\ori'a'-e puiu o*’
incarteration.”

Andecson, 448 F.3d at (123, Lecita¥ion omitted). The Court goes on to Say thal in
the case of Andersony “[T]he right affested L] convines us that the [] ponalty is

vs tho¥ the fotality of & person’s Cighls affected by o criminal conviction as
deened Ly the Legislature, with enphasis Q\Mul on the maximum avthoriaed ?erind
oF incaciecation, determines the severvty of an offense, 1. €. & teime. Thigconcegt
is further supported by £nglisl v, Ste¥e, 116 New. 828, 9 P.3d 60 (2000} where the
Court held that an enhancement From, a misdemeangr +o a Category C felony

Lorstitvted an increase in pffense severiky.

L



Thecefore, a5 the Boord ic only considering Those persans convicted of a
felony, it wus+ ook fo NRS 197,130 and NRS 193.330, which previde The categories
of Nevada's §elonies, Yo discover the sevecivy of crimes ag set by the
Legisiature. Interestingly, The Boord used this exact methed in 2004, Per the
PBFORM-PS ( REV, 12/10/04), the Board s¥ates in 115 own words:

The Board has adopled crime severity levels A, 8, ¢, D &
E based on the statokucy definitions set Focth in NRS
193.130, 192,330 and o5 Jprovided by specidic griminal
F e e b T s Dacd T 1o AL A%y
of.-;?i ma}z;mvm senfencing ranges provided For Level A ond B
onit »
(Ex.k'i&i-!— 1). |

As you can see, the Board in 004, aftec Enslish wnr decided in 2000,
cleacly understood its statvtory duby and wes in conpliance with Nevode law.
However, in 2009, vhen the Boacd adopted NAC 213,522 by ROI6-18, it deviated
dramstically From s ynderstood statvtory du-l'y, The NAC 213,512 severity |evels of
“"i?‘g\\m, " “l""s\u Y “moderate,” “ow mederate” and “low, refered Yo in NRC
213.53x(1}(a), do not exist in NRS 192,130, 183,330 nor 209.341. Furfhermore, NAL
213,522 wes adopted pursuant to NRS Chapter 2338 which (annot parmit the Boncd
Yo defer to the Department of Corrections to tirtumient Lzsitla-"r\'uely assi 5!\9.:)
Sever ity levels for crimes in Nevada os dﬁf-\g 50 povld cavse NRS chapter 2338 to
become & Special law perfaining +o the ponishment of crimes and misdemeanoes, a
prohibited act ynder Nov. Const, Art. H s, 30,

For these recsons, NAG 213.522 15 an i1 legal and unconctitudional NAL and
must pe AMENDED immediavely pursuant +o MRS Chagter 1238 regulatitn=making
procedures 4o remove NAC 213.622(1)(a) and (1). Additionally, NAC 213, 522(3) must
be removed as it 15 dependent vpon NkC 113,622(2).

/77
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Peoposed language of the regqulation tv be adopted, tiled or amended or Hhe existing

language of the regulation 1o be repesled, as applicable:

NAC 213.522 Reassessment of severity fevel of crime. (MRS 212, 10088,
213,110, 213.14o)

i. 1f the Bonrd denies pacole, the Board will not considec o request for
the Board Yo reassess the sevecity ievel ot the crime for which Pmraio vos denied

vnless:

I e b oo b5 bermimriorer—pr

4b)-[(a)]  The prisoner mails & request +o the Stete Board ot farole
Commissionecs, 1677 014 Hot Springs Road, Suite A, (arson Civy, Nevada, 69706, not
latec than 45 doys abfer the meeting ot which the Boord considesed whether o gront

parole.




The staturory avthority For the adoption, #ling, amerdment or repeal ot Fhe

requlation:

“Any interested pecson moy petition an ugensy requesting he adoption,
Fi ing) omeadiment or cepaal of any ra‘_,u‘n‘i':on. O NRS 2338000 (1) (2020), “Upon
submis€ion of Such a petition; He agenty shall within 30 doys either deny the
petition in writing, stating its ceasons, or initiate reguiation-making
proteedings.” Td. “To the extent authorized by the statures applicab le 4o i+ by lauw,
gack pgency shall adopt reatonable rggulations to atd it in carrying oot the
funchiong assighed 40 it by low and shall wdopt Such regulations os are necessacy
Yo the proper execytion of these funchions,™ NRS 233B.040(5) {1020). An agency
may prov ide notice of intent to adopt, amend or repeal o pecmanent o Yempocary
regulation. NAS 2338.060 (2020), An agency msy propose a pecmanent or +¢.h.?oro.c7
fegulation. NRS 2338,0607 [2020), An agency may propose an emergenty reguiation,
Nhs 233p.0613 (2020).

Any telenant data, views and arguments Yhat svpport the petition foc the adoption,

Filing, amendment or regeal of e regulatisn:
This NRS 2338. 100 petitien stems from the ur_ge'n'l' need +o AMEND NAC L12.522

by femoving NAC 212.522(1){e) and {1) as they are Qllegol wnd unconstifutional
Pur.Svani' o the | imits of NAS Chn.p'l'er 233B and NRS 213,10885. Additionally, NAC
213.522(3) must be removed as it is dependent upon NAC 217,522(2). Furthermore,
NAL 113,522 $cuchrates Nevada Supreme Court grecedent that the Board, in id4s gun
Words, a.Jre.eA Lith. Supra p- 5.

Nev. Const. Act. 1 <. 20 prohibits the Legislature From creoting SPzg:a,l
laws, i-2. statutes, that allew individvals to be treated differently from
eachother For the punishment oF crimes and misdemeanoes. NAC 213,522 was adopted
vndec MRS Chapter 2338, As the Legislature os pro hibiTed From allowing NRS Chapler
2338 4o peemit difFerent punishments fur the Seme Crime; the Board could not yse

-7~
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NRS Choptet 333B +0 adopt an MAC thot ponishes cowvicted persons ditfecently for
He same ceime. Since the Legislature determined the severity of eath cotegory of
felony in NRS 193.130 and NRS 193,330, as acknowledoed by the Board in PBFORM-
(REV. 12/10/04) (Exhibit+ 1), the Board \s bound fo follow the severities 1isted in
these statutes, Furthec Jupgor‘\’;nj this tonceph, the Nevada Supreme Covrt has held

that incceases in Felony 6&1'63“\[ constitvte an {perease (n otfense Seve;r."h]. See
Andecson, Y4B P.34; English, 116 Nev.

NAC 213,522 vhilizing the Dsportment of (orcections to assign o Sevecity
jevel Yo crimes creates a sitvation where o pecson ovTside of the Boacd's
jurisdiction) i.e. ina sentencing court, is considered by the (rime Sewec Hy
ossigned by the Legisloture, uhile a pecson being considered by The Poard is
consideced based upon dhe crime severity assigned \n., the Depardment oF Cocrettions.
As the Board detecmnes how long a convicted pecson will actually be incarcerated,
vpto the roximum fecm imppsed by that pecson's sentencing court, evecy persen
convicted of o Felony will be punished by one crime severty when their sentencing
Court determines their maximum term und a AiFFerent crime severity, for the Same
cCime; vhen the Board determines how much oF that maximom fecm o5 to be served
incarcerated,

By removing NiL 243,522(1)(a)s (2) & (3), the inteat of NAC 213, €22 will ke
presecved while cortecting The statutory and Constitytional vivlations. frisoners
assessed by the Board, vho feel Heir severity level was misassigned, will retain
the obil ity +o request severity level ceassesement,

Tn conclusion, 1+ is for the reasons stated in this NRS 1338100 petition
+hot NAC 213. 522 must be AMENDED purmm'\' +o NRS 2328 resu\o:\‘ion-makin_,
prncesdfngs. NAC 202.532(1) () & {2) must be removed af they are in viglation of
Nev. CLonst, Art. Y 5, 20 und Nevada Supreme Covrt precedent, Adlfh'o-na\l\,, NAL
2)3.522(3) must be remsved as it Vs dependent upon NAL 213.522(2). TF fhe Board
/H{
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Fails to reasonably ack on thig petition, fefitioner intends to pucsue legal
action fumm +o NRS A33B. 110 via the UniForm De.c.lamhry Tudgments Rct, NRS
Chag‘ter 30,

DATED this 1Atk day o8 TNy apal,

Thank you for your time and ggnsidecation.

Respecttull Y submitded,

L%'——"‘"
EVAN scofT GaanT
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VERT FICATION

Undec penalty of pecjury, the undersigned declares that he is the Petitioner
ramed in the Feregoing NRS 333B.{00 Petition; that he knows the contents of The
Petition; that the facts alleged in thic Petition are true of his own knowledge,
excegt as o those mattecs stated on infocmation and belief; and that, as to those

mattecs stated on information and beliek, he believes the Petition o be trve,

DATED this .I_L‘i Jo-\/ of _M#_l 2.0al.

EVAR SCoTT GRANT
1730 £, Snyder Ave.
Cacfon LH\I, NV 9700
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CERTIFI(ATE OF SERVICE

1 hereby cectity that I awm the Petitioner, that T am intorcerated, and +hat
on the 141k day of ,%L_, 2021, I secved a Yrue and correct copy of the
foregoing NRS 2338,100 Pefition, by leaving it with Nevads Department o
Corrections Nocthern Nuyada Corcectional Center Employee -fJO'}‘. Wood

fo be placed in the outgoing mail and b2 wailed via U,5, Postal Service
CERTIFIED MASL, Teacking No. 9590 9401 443 9344 3306 27, Article No. 7014 040
0000 9267 S418, addressed to!

Nevada Boacd o€ Pocol mm.ss mmu'S
1677 0Vd Het Sprinmgs ﬁ ; Suite A
LarSon (s vy 849706

4 IAT=T

EVAN SCOTT GRANT
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PAROLE STANDARDS

Offenders wilt appear before or be considered in absentia by a panel of the Parole Board for parole consideration when they have served the minimum time required
to attain parole eligibility as provided by Nevada law. Ifthe offender is serving concurrent sentences for multiple offenses, the most severe offense will determine the criroe
severity level.

Pursuant to NRS 213.10885, the Board has adopted by regulation standards for release on or revocation of parole. The regulations are set forth in Chapter213 of the
Nevada Administrative Code (NAC) at sections 213.510 through 213.560. The Guideline Recommended Months (GRM) {o serve calculated under the Board's parole standards
is a suggested range of months to be served and is besed on a combination of offense and offender charcteristics.

Pursuant to NRS 2i3.107035, the relegse or continuation on parole is en act of grace of the State, [n addition, pursuant to NRS 213.10705 and NAC 213,560, the
Parole Board is not required to grant or deny parole based on the guideline-recommended time to serve, and the establishment of parole standerds does not create any right or
interest in liberty or property, does not give rise lo any reasonable cxpectation of parole, and does not establish any basis for a cause of action against the State, its political
subdivisions, agencies, boards, commissions, departments, officers or emplayees. Sce Greenboltz v. Inmates of Nebraska Penal & Cor., 442 U.5. 1, 99 5.CT 2100, 60 LEd2!
668 (1579},
These parle standards are designed to aid the Board in making consistent decisions. The Board will also consider any recommendations from the Court, law
enforcement agencies, prosecutors, prison personnel, and victims as provided in NRS 213.130. Further, the Board will take into account the considerations set forth in NRS
213.1099. In exercising its unlimited discretion 1o deviate from the time periods recommended under its guidelines, the Board will coosider the fectors set forth in NAC
213.560, and any other mitigating or aggravating factors which the Board deems relevant.  The Board is not required to provide an offender with any reasons conceming a
decision to desy parole, Weakland v. Board of Parole Comm'rs, 100 Nev. 218, 678 P.2d 1158 {1984), but may elect to do so in those cases where its decision deviates from the
guideline-recommended time fo serve.

The Board's current standards were adopted effective August 11, 1998, All offenders being considered for parole release, except those being considered pursuant o
the provisions of NRS 213.1215, will be evaluated under the Board's current guidelines, regardless of offense date, date of conviction, or any standards previously utilized in
considering the offender for parole release, These standards serve as guidelines only, the Board is not required to sdhere 1o the puidelines, and they are not laws for purposes of
ex post facto analysis. Offenders do not have a right to be considered for parcle under any previously existing set of parole standards. Smith v. U.S. Parole Coin'n, 875 F2d
1361 (9" Cir. 1989); Vermouth v, Corrothers, 827 F.2d 599 (9% Cir. 1987); Wallace v, Christensen, 802 F.2d 1539 (9 Cir. 1986),

The Board has adopted crime severity levels A, B, C, D & E based on the statutory definitions set forth in NRS 193.130, 193.330 and as provided by specific
criminal statute. The Board has expanded levels Aand B to Al, A2, A3, A4, B1,B2, B3 & B4 to reflect the diverse minimum and maximum sentencing mnges provided for by
statute for level A and B felonies,

The Board will review an offender’s disciplinary and programming scores at the time of each hearing. Any change from a previous score will be noted and

may result in a change to the offender’s net parole success likelihood seore and guideline-recommended time to serve.
SCORE 0-10 1120 21-30 140 41-UP LEVEL [SENTENCE STRUCTURE BY STATUTE

Al 240-276 276-312 312-348 348-384 384-420 *A®* CRIME 20 YEAR OR MORE MINIMUM

A2 180-216 216-252 252-288 288-324 324-360 A" CRIME 15 YEAR MINIMUM

A3 120-150 150-180 180-210 210-240 240-270 *A" CRIME 10 YEAR MINIMUM

Ad 60-84 34-108 108-132 132-156 156-180 “A" CRIME 5 YEAR MINIMUM

Bl 2448 48-72 72-108 108-144 EXPIRE *B* CRIME 20 YEAR MAXIMUM

B2 18-30 30-48 48-66 66-84 EXPIRE *B" CRIME 15 YEAR MAXIMUM

B3 12-24 24-36 3648 48-60 EXPIRE *B" CRIME: 10 YEAR MAXITMUM

B4 12-18 18-24 24-30 30-36 EXPIRE *B* CRIME: 6 YEAR MAXIMUM

C 12-16 16-20 20-24 24-28 EXPIRE *C" CRIME 5 YEAR MAXIMUM

D/E {2-15 15-18 18-21 21-24 EXPIRE “D/E* CRIME: 4 YEAR MAXIMUM
CONVICTIONS/ENHANCEMENTS: Al adult including instant offense and DRUGS/ALCOHOL:  All convictions, including instant offense.
consecutive sentences. COURT ACTION: % of maximum sentence ordered.

PROGRAMMING: [10 is maximum) Inmate must provide case worker with onginal
for verification and copies of each centificate and diploma to the Board. Programming
counts only oa current sentence (programming on prior sentences will notbe counted
on the guideline).

-3 points for either GED, high school diploma, or 12 college credits.

INCARCERATIONS: All adult including instant offense and previous CS terms.

WEAPONS:  Instant offense only, actual, bighest level, even if plead out.

VICTIMS: Instant offense only, actual, highest level, even if plead out.

EMPLOYMENT: Any full ime job, school, SIIS or SSI for 6 months during year
prior to instant offense,

DISCIPLINARY: Based on previous three years. 10 points maximum. Credit
limit is 3. +2 points for each major violation. +1 points for each minor/general
violation. -} for noneat 1% beating or vone during the previous year. -2 fornone in
the last two years. -3 for none in the last three years.

-2 points for long term substance abuse program, bebavior modification, or literacy
program. -1 for short term counseling, street readiness, job workshop, pareating,
weekly AA/NA's, full time job (V& day or more), or other program deemed
appropriate by the Board.

STATISTICAL RISK ASSESSMENT': The risk assessment is based on a study of factors applied to inmates who were released on parole or discharged their prison sentence
in 1999 and teturned with a new felony conviction within 3 years. The risk assessment does nol provide the risk of failure or probability of success on parole. It does not take
into consideration other factors the Board considers when evaluating inmates for release on parole. The risk essessment is one component used to assist the Board in making
decisions. The risk assessment is not compiled by the Board but is based on data existing in the Nevada Criminal Information System which is maintained by the Nevada
Bepartment of Corrections (NDOC). The Board will not entertain claims of emmors io the risk assessment. Any errors must be corrected by the NDOC. The Board will anly
consider a request forre-hearing based on an error in the computation of the risk assessment if the commection made by the NDOC results in achange to a lower risk category and
the request is made in writing by & representative of the NDOC and routed to the Board through the Chief of the Offender Management Division. The factors used on therisk

assessiment are as follows:

STATIC FACTORS

Age at First Arrest (juvenile or adult): 25 years or older =0 points, 20-24 years
= } point, 19 years or younger = 2 points,

Prior Probation/Parole Revocations: No parole or probation revocations = ()
points, One or more =2 points.

Employment History (prior to incarceration): Satisfactory full-time employment
for 1-2 years = 0 points, Employed less than full ime or full lime employmeant for
less than ane year = 1 point, Unsatisfactory employment / unemployed /
unemployable = 2 points.

Current or prior convictions: Property crime, forgery, robbery = 2 points, all
others = 0 points.

History of drug alcohol abuse: None = 0 points, some use, nol severe disruption
of fuactioning = 1 points, frequent abuse, serious disruption of functioning =
2points,

Gender: Male= 1 poiot, female = 0 points,

BYNAMIC FACTORS

Current Age: 41 and above = -1 point, 31-40 = 0 points, 21-30 = 1 point, under
2] = 2 points,

Gang Membership: No = 0 points, Yes =2 points,

Completed DOC certified education/vocational/treatment program: Yes or
has existing GED/high school/college degres = -1 point, No = 0 points.
Disciplinary Conduct - Past year: No violations or single minor violation = -]
points, Multiple minor violations = Q¢ points, Major violation = 1, multiple major
violations = 2 points

Current custody level: Minimum = -1 point, Medium = 0 points, Maximum or
Administrative Segregation = 2 points,

TOTAL POINTS SCORE: 0-4=Low Risk, 5-10=Moderate Risk, 11-15=High
Risk, 16+ points total or 8points on dynamic fectors=Highest Risk.

PEFORM-PS (REV. 12/10/04)
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NEVADA BOARD OF PAROLE COMMISSIONERS
NRS 233B.100 PETITION

Petitioner Nome: EVAN SCOTT GRANT
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Aot /Svite Not —

City: Corson City State: Nevada
Zip Code: BI70I

Title of flegulation: Determination of whether 4o 3ran+ parole: Considecation of
additional n&gravaﬂn\g and m-ﬂsa.hny factors,

NRS # / NAC #: NAC 213,518
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Reason $or petitioming For the adoption, Filing) amendment or repal of the
(egulation, ger NAS 233B. 100
Foc the following reasens, petitiones respectfully requasts that NAC 213.518

be AMENDED pec NAS 233B.100:
This MRS 2337,100 petition stems From the urgent need 4o bring HAC 213.518's

conditional execution and capriciovs subjectivity into compliance with certoin
randefory pred icates of NG 213,518's enabling statute MRS 213, 10865, In the case
of Anseloo v, Bishee, 396 0.3d 848 (Nev. 2617), the Nevade Svpreme Covet held thati

G.eho.rally, an inmate does not have a profectable
dve provess or libecty intecest in release on’parole,
nless That cight is ccegted by stote statvte ... _I_J_ at
849, Nonethe less, eligibie Nevade omates do have ‘&
statytory Cight [pursiant To MRS 213, O] +o be
Consideced $9r pacale by the Boacd. Uheo the Boacd
misapplies i+s oun ntecnu| guidelines ia assessing
whether to 9(‘:"\‘\' %Lraie,, This court cannot cay that the
inmate Tecgived Yhe consideration f which they are
statvtorily entitied, Id.

Pucsuant o MRS 1|3,|oqqﬂ and NRS Q13.10885(1),
the Board must pronul ote detailed J*de\’&f o detecning
whether the release o‘?g an inmate i appropriate, These
standards are codified in the Nevada Administrative Code.

Td. at 851,

In addition to NRS 212.10085, NRS 212,148 is an enubiing statute oF nnc
23.518, Therefore, Nevada inmates being onsidered for pacole by the Board Thragsh
the execution of NRL 313,518, have a statvtory right to proger application of the
standards set forth in NRG 213,516, To be propecly applied; +those standards must be
in compliance with the expligitly mandetory langua.ge of MRS 113, 10885 as WRS
21310885 (¢ an cnaHir‘xj statvte oF NAL 113,579, Pl‘e.fen‘H\,, Nfrc 213,518 vs noT un
compliance with cectain explicitly mandatory prodicates of MRS 12,0885, The
Fcllouina is an analysis of how NAC 213,518 violates NRS 243, 10885 in Three unigue
bays:

/11
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First;
NRS 2.13.10885(2) provides:

In establiching the standards, the Boacd shall
Cmiicjer the information on decisions re ardin farofe
that is compiled and maintaine pursvant Yo AR 213.10887
and all other factors which ace releyant in determining
the probabil ty thet a convicted person will live and
cemain o fibet by withovt violating the law if parole iS5
granted oc continved. The other factors the Beard
considers must wnclude, but are not timited to:

a) The SeveCity of the ceime commitied;
b) The ¢oiminegl l\i.s-h:ri f the pecsen;
¢) Any distiplinary action taken against the

peeson while incaccecated,; . )
{d) Any previovs pacsle violationd of -{'m\ures;

¢) Any potential threat o Society or to the
convicted person; an N
(¥) The length oF Kis or hec incacceration,
In MRS 213.10885(2) Sertence dne) the word “shall™ immediately appeacs aftec
"the, Boaed.” “Shall™ is to be constroed as momdatory when construing legis lative
statutes, unless an exception is provided. Lwing v. Fahey, 86 Nov. 604, 607, Y72
P.2d 347, 349 (1970).
An excephion is prd\u'c\ec\ in NAS 213. i0885°(1) Sentence One. “[Wlhich are

relevant,. ¥ Svlu-l-a.w\-}'ivelx, limite 4he Board's disceetion by specifying which o} $he
“[AJI1 other factors...” shall be congidered by the Boacd. The Wevada Jupreme
Court gove meaning To This exception in fAntelmo, 396 £.34 at 853, by stating, “This
Cout}t cannot Say thot the inmate receives proper considecation when the Boards
decision is based inpack on un inagplicable [] facter.” “Appticadle” Vs defined as,
‘[Hlaving direct relevance,™ Appligable, BLACK'S LAW DICTIONARY (abr. 10t ed.
2015). Thus, i+ is the Board’s considecation of inapplicable factors that is

prohibited vnder the “[Which ace relevant,, . exception.

Therefore, NAS 212, 10885(>) Sentence One explicifly mandates the
considecation of all applicable fackors. As consideration of all appliceble Yactors
s explicitly mandated) NRS 113, 1008S(2) Sentence One “[CJreate[s] o protected
libecty nterest by placing substantive Limitations on ofFicial diccretion.™ Olim
ve Wakinelona, 461 VeS. 238, 249, 75 L.E&. 24 813; 103 s.ct. 1741 ([983). As

-~




"[EJliaible, Nevada inmates Jo have a sfatotory right [pursvent fo NS 213, 140(1)]
% be consideced For pacole by the Boacdl,]" Anselmo, 396 £.34 at 49, any
abcogation o} NRS 213. 1088S] (2} Sentence One wovid inadvertantly abcogate every
inmate's state-created right 4o proper parole consideration recoghized by the
Nevada Supceme Court.

Considecation of relevant NAL 212,519 factors is expl ioI-H\/ mandated by
VRS 112,10885(2) Sentence One. The adsption of The word “may™ in WAC 113,518(1)
athords impermissoble discretion in the Board’s considecation oF the 39 NAC
23.518 factors, "Mm;' TS construed o pecmissive When construing legislative
statutes. E_m'_gg., B6 Nev. at 607. BLACK'S LAW DICTIONARY (abr. 10th ed. 2015)
defines 'gwrmislfve, as: "l!er,aa\mamling or hlczrahnj, but not oompa-ll ing of

prohibiting; giving power of choice[.)"

Rs ¥ 213.10865(2) Sentence One explicitly mandofes the considecation of
“UAT1Y other Facters which are relevant[, 1" Hhe Board giving 11selt the power of
choice as o whether to consider Factors set Torth in NRC 213,518, in spite of
relevance, is a blatant Abro_go.ﬂm ot MRS 213.10885(2) Sentence One. Therefore,
the Board has a duty to initinte MRS (haptec 133p Reju(a*ion-nn\ting Prooeedingj to
AMEND NAL 213,518, remove the permissive wordg "mm/ eonsider” §From NAG 21351801,
ond re_Plaze the “may concides™ in NIC 13.518(0) with the mandatory words “shall
consider celevant”, Doing 50 will reguire the Board to evaluate NRC 113,518(3) &
(3) fothors for relevant® and subse@ew\' considecation in keeping wifw NRS
213. 10865(2) Sentence One'’s eypligitly mandafory predivates.

Second

NRs 212.10885 (3)(a)-(f) specify “The cther factocs the Board most include,
bet ace not Vimited foo.." NRS 213.10885(2). “Must” (s deFined as “An absoivie
cequirement,” Must, WEBSTER'S NEW PoskET DICTIONARY (1007},

Hy
11/




Ni¢ 213.518(5) provides:
A¥ter establiching an initial assessment ragarding
whether Yo grant parsle pursvont o NAC 3V3.816,” The
Boacd may c(Bnsider addi¥ional ayg ro.\llﬂ-ina and mitigating

factors Yo determing whether +o grant paole +o a
pri&onu‘.

0F e IS outcomes oF the NAL 213,816 ini¥ial assesswent, only S permit the
Boacd 4o consider NAL 213.518 Factors. Pecmitting execvtion of NAL 117,518 factor
tonsideration to be dependent upon conditional direction From NAC 313. 516
impecmisSably Vio lates MRS 213,10885(2)~(2)(F). Tie Fo“ow'(l\j arte three, of many;

examples o} hov these violations have besa OeLucr ing:

L. NRs 243,1088S(2)(b) stakes Hhat the Board must consider “The
criminel history o the person{. 7" Yet, i€ NAC 313,516 dees not permit the Board
o consider NRC 213,518 factors, then the Boacd is prebibited from considering
“Whetver the peisones has a history of possefsing or uSing a weapon d¥ring the
Commission o o crimef.]” NAC 313,518 (2)(0).

2. MRS 113,]885{2)(d) stotes thot the Boocd must consider “Any
previous parc\e violaXions or feilures[.]™ Yet, iF NAL 213,516 does not pereit the
Board +0 consider NRL 213.518 Facters, Yhen the Board is prohibited From
considering “Whether the prisener previously completed prebotion or pacole
success ity L] NAC 243, S18(3)(F).

3. NRs 213, 10885(2) (&) states that the Board must consider “Any
potential Hreat 4o society or the convicted person( " Yet, i¥ NAL 213,516 does
not permit He Board Yo congider ML 13,518 Factors, then the Bracd 15 9(‘%’.&,{"'@3
from onsidering “Whether Yhe prisoner has a history ok Foiling Yo Lomply with
orders From mestal bealth professionals for the treatmest of metal iiness,
including, Withoot Nimitation, §ailing to comply with presceiptions for medication
fo treot mental iVlness. WAL 213.513(2)(1).

1/
/1
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L+ is dve fo his impermissoble abragation of NRS 12.(0885(2)-(*)(¥)

ot NAC 213, 618(1) st be AMENDED. The NAC 3(3.518(1) language, “After
es-l'ablis\-.'n@ an titial aggessment regacding whether to gromt parole pursvant o NpL
212,516,.-- " muSt he cemoved o permit the Boacd unimpeaded considecation of
Celevant M 213,516 fastors os explicitly mandoted by NRS 213, 1086S(1)-(1)( ).
Third;
NRS 213.10885(1) provides:

The Board chall adopt by regulation specific
Standards for eoch 1 pe oF convicted recfon fo assist the
Board in determining whether $0 grant or revee parole.

The standards myst be based on objp,d'lve chitecie
focr Ae+ernin‘m3 the 9:’4‘30!\':‘ ?rbbaki”i‘y ok svecess on
paroie,

BLACK'S LA DICTIONARY (abr. 107h ed. 201S) defines objective as: “OF, celating to,

or based on externally verifizble phenomona, ar opposed +o on individual's
perceetions, Feelings, oc intentions... &. Without bias o prejudice,
disintecested...."

Presently, NRL 2. 518 s +itled) in parY, “Considecation of additional
uﬁrodla-ﬁna and mit, 3a+?n3 Fo,c,’rors." yet abseny from its \aryuage is eritecia that
specities _\\eﬂ; these aggravating and miti 3a+7n3 footors ace o be congidered. By nof
todifying wayvhere within NAL 313.495 theough 213.555) inclusive, how
consideration of NBL 213,518 Facters is Yo be execrked, considecarion of each
Fackor will vary based upon the Purole Lommissioness ass ighed o & 3?\1% \Nmate s
Pa,ro‘e. tonsideration, This will, and fikely hos, resulted in inconsistant and
Unpredfafal,le consideraYion of any given factor. Therefore, @ subsection
Specifying huw applicable aggravating and mitigating Fastors will be considered is
necessary to satisfy the objectivity requicement oF NRS 242, 10835(1) and 9ive
mEaning fo NRC 213, 518°s +iHe: “lonsideration ot additional aa_gﬂ-va'ﬁhj ank
ni¥igating Foctocs.”
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“[TIhe title of a stotute and the heading of a section are tools available
for the resolution oF & dovbt about Yhe meaning oF o statute.” focter v. Nussel,
534 u.S. S16, €18, 152 L.EA.23 12 122 §.¢+, 983 (2002). While an NAL is not an
NRS, the same concept app“es. NAC 213.518°s +iHe ndicetes thot the regulotion

pertaing }o the “Considerarion oF additional aggravating oad mitigaticg Factors”
and, furthecmore, vtilizes NRS 113,10895 a5 an enabling statute, thus, objective
congidecotion ofF additional aaaro.\ln-‘rina and m?-\-i'sq.ﬂna Foctore 38 the iatend oF
NAC 213,518, Further supporting this decived infect, the Mewvadae Legisiature
stated, ‘Tt is the polvey of this State that every ceyulation of an agency be ..
eKPresseA in clear and concise lav\J\)mg@."‘ NRS 2.33B.06%(1) (2020).

Regardless of Hhe intent decived From WAL 213,618 itself, MRS 213, 108850))
mandates that the Board adopt stamdards based on “objective criteria® and NRS
213.10885(x) handates That the Board “consider “[A]Il o¥hec ¥actors vhich are
relevant.... ” Theretore, as VAC LV.818, ond all ofer Neveda Board ot Parole
Commissioners felated NACs, fail Yo specify how WAC 213,518 aggravating and
witigating Factocs are to bu considered, the Boord has a doty o initiote MRS
chagher 2338 regulatiun-naking proceedings fo AMEND NAC 212,518 +o 2dd a new
Subsection defailing hew those additional aggravating ond mitiga¥ing Factors are
bo be considered.

White the Petritionec can suggest a Consideration methed, as no sbjective
congideraticn methed pPBSewI'l\., exists and the praess of consideration 1s for the
Bonrd to determing throogh its expertise, provided it is in compiiance with all
applicable Nevada and Federnl law, the Petitioner \;ie,lds the constrvetion of the
standard Yo the Boacd. Regordless oF the language, an chjective standard for NAC
213. 518 n\._g\,ro.\m'\'ins and mitigating Yoctor gonsidecation must be adopted.

UimaYely, iF the Board decides Yo subjectively deviote froe ite new
objective standacd for NAC 213,518 factor tonsideration; t has the disccetion
to do s0, Prbuic\ecl +the Peacd (,ompl;e.( with VAL 202,560 and NRS
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213, 10885(7)(a). However, as There ig cucrently ao objective standard 10 Consider
NRC 213,518 foctors, NAC 313.560 and NRS 213.10885(7)(a) are moot of no subjective
deviation s poss%’Lle bocause the curcent process is Eureiz svbjective.

For these reasons, the Board must ini¥ia¥e NAS Chagter 2338 reguloation-naking
proceedings o adopt a new subsection of NAL 213,518 specitying bow NAL 202.18
Fottors are +o be considered.

Conclusion;

For the reasons stated i1n this NAS 233B.100 petition, NAC 213.518 must be
ARENDED pur:um\‘f to NRS Lha.r'}'ef 2338 r%uh\:\'ion-- mnk.‘ma prc.(,euimas. NKC 233, 518(1)
must be ARENDED +o femove fhe pernissive Words “may consider ” and replace them with
the mandator,y words “shall onsider relevant”, Furthermore, NAC 23, S1801) must be
AMENDED +o remove the conditionally depenrdest execution of MAC 213,518 Faker
tonsideratisn by temwving the lenguuge: “APder estoblishing an initizl assessment
fegacding Wheer fo grant parcie pursyant 4o NAC 213, 5167, And) MAC 213.516 st
be AMEMOED 4o add an additional subsechon detailing how MAL 23,518 agqravating
nd mitigoting factors are +o be consideced.
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Propaced |anguage of the requlation Yo be adopted, filed or amended or the
existing language of the regulation to be repealed, as applicoble:

NAC 213. 618 Detecmination of vhether 4o gran'l' pacole: Cons;decotion of

additional aggravating and mitigating fackers. (WRS 213.i0835, 213,110, 213.140)

|, AiterestebhsinmyanmrHuwsessmenTegmdg whether—He—gtort
WWW[TH&] Board miy—gonsidee [shall consider

relevant] additionel a&gmvwh'n@ and mitigating Facters to determing whether Yo
gront parole to a prisonec.
2. The aggravating Factors which the Board rmay consider in dedecmining
whether 4o Jl‘ar-* purole }o o prisomec inddude, wWithoot [imitationt
3. The mitigating factors which e Board may Consider o determine whether
Yo grant ‘mro\e to o prisonec include, withpot Vimitation:
[4. The Boacd shall considec evecy oppl icable aggfavating and miti gating
factor inthe 'Followin& pannes: |
Remoining language for Sybsection U to
i-!'\;a d?:ei“:‘?: h: 3 o \k‘ﬁ e..H\ ﬁﬁoﬁr&; ‘L.«fi\’ P":or-}@,r

factor considecation pursuant to WA
N2, 5(8's enablin3 Stotytes,

The statutory authocity foc the adoption; £7ling, admenduest or repeal of the

regolation:
“Any interested pecson may petition an agency requesting the adoption,

Filing) ameadment, or repeal of any regulation....” NRS 233B.100(1)} (2020). “Upea
Subnission of Such & pedition, the agency shall withia 30 doys eithes deny the
petition in wri¥ing, stated its ressond, of (nitiote regulation-making
proceedings.” Id. “To the extent avthorized by the statutes applicable o it by
law, tack agency shall adopt reasonable reguiations fo aid it in caccying ovt the

-8~
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functions aSnghed ‘o it \:\; Jaw and shall adept soch reju!wl'fons as are necessaly
to the propes execution of Yhose functions,™ NRS 2338,040(1) (2020). An agency may
previde notice of iatent to adopt, amend or repeal a permanent of temporacy
reqvlation, NRS 2338.060 (2020). An agenty may propose & permanent ot temporary
regulation. NRS 2238.0607 (2020). An agenirs moy gropose an emergensy regulation.

MRS 233B.0613 (20%0).

Any relevant date, views and arguments $ho¥ support the petition for the adoption,

il in0) amendment of Tepeal of the regulation:

For the folloving reasons, fefitionec respectfully requests that NAC 242,518
be ARENDED per MRS 232.100:

b NAC 213.518(1) must be AMENDED as it 9Hi[i28¢ the penmissive word
“may™ making its execution discretionary in violaYion of NAC 213.518's enabl ing
statute NRS A13.10885. NRS 212, 10885(2) explicitly mandates the considecation ot

“TAIN ofher Factors which are relevant,..” established by the Boacd in ite adopted
standards. Suvpra pp. 2-3. Thers fore, the word ‘my" in NAC 213.518(1) -'"\pefmf”ably
a)lows For aQplicable WAL 213,518 a&gra.\.lo-ﬁhg and m.‘hy:\'ing Fattors +o net be
Considered, To correck this, the words “may consider™ must be AMENDED to the words
“sha)l consider relevant™ to hrin3 NAC 203.51801) closer into compliance Wit BRS
212.70885(2Y as “shall™ is congtrued by the courts Yo be mandatory.

2. NAC 213.518(1) must Further be AMENDED as ifs execuhion Vs
conditionally degendent Upon VA 212, 16, Only vhen NAC 213. 516 speciFies “Cons ider
FottoeS Set focth in NAC 213.518™ is fhe Boacd pecmitted +o congider NAC 2.13.518
Yactors. This agein yiolates NRS 213.10 B85 (2)"s explictly mandatery language
LDN.E(I\T!\D Yhe Board’s considerodion oF “LAJIL o¥hec farvtors which are
relevant,...” Supra pp. 3-5. To corcect this, the language “Aftec es#ab\\'shinj an

vk ial as¢essment rejnrding whether +o gﬂuﬁ' Pmrol& ?Uf‘.fuan"f ‘o Nt :HJ..TIG"
must be removed From NAC 113-519[0.

-9-
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3. NAC 213,518 must be AMENDED Yo include an additional svbsection, NAC
213.518(4), to being it into compliance with NAC 213.518's enabling statute NRS
313.10885, NRS 217,10885(1) states that “The [Boacd's] standards must be based on
objective ceiteria For determining the person’s probability o} success on Pou-ole-"
Rowhere in NAC 213,495 through 213, 565, inclusive, does the Boacd state how
applicable NAC 113.518 factors are to be consideced. This results in NAC 113, 576
Foctor consideration that is based on Parcle Commissionens’ perceptions or
feelings instead of an objective, disinterested process. This will, and ikely ha,
fesulted in inconsistant and unpredictable consideration oF any given Ractor. while
the Petitioner can suggest a consideration wethod, as no ohjective considsration
method presenﬂy exists and the process of sons rderation is for ¥he Board to
determing through its expertise, provided o+ is in compliance with Newada and
Federal law, the Patitioner yi&ld; the construction of the standard For NAL 13,516
facor onsiderobion to Yhe Board, Regardiess of the language, an objective
standord Yor NAC 213,518 aggravating and miti 9ating Factor considera¥ion mustbe
adopted T bring NhC 212.518 into compliance with NRS 212,10835(1).

IF Hhe Roard Foils +» recsonnbly det on this Peti}ion, Petitionec intends b
pursue legal action pursuant fo NRS 232B.110 via the Vniform Declaratory Sudgment
Act, NAS (haptec 30.

DATED +his 1Tth day u.L,__My_, 2021,

Thank you For youf time and considecation,

RespectHully submitted,

Lo Szt

EVAN SCoTT GRANT

._lo..




O 0o @ g N o £ W b

|
I 2
3
|4
| s
V6
V7
|8
K
10
21
da
13
24
1s
26
&7

28

VERTFICATION
Under penalty of perjucy, the undersigned declares that he s the Petitioner

noned in the foregoing MRS 1328.100 Petition; that he knows the contents of the
Petition; That the facts alleged in this Petition ofe rve of his oun Knowledge,
except as to those matiers stated on information and belied; and that, as +o those
mattecs Stated on jaformation and beliek, he believes the Patition to be true.

DATED this J41h 40 of _JUYY ) 202t

Lo ISP
EVAN SCOTT GRANT

1724 £. Saydec Ave,
Cacson City, Ny BA701
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CERTIFICATE OF SERVICE
T hereby certify that T am the Petitioner, that I am incarcerated, and that
on +he J4Th doy of _M/_, 2004, I secved a Yrue and correct copy of Hhe
('oragomg NAS 2378.100 Petition, by Jesving it with Nevada Defd«l‘“’man'l' ot
Corrections Nocthern Nevada Correctional Center Employee {9_')'- Wood

to be placed \n the oui'goinj mail and be mailed via U5, Postal Secvice
CERTLFIED MALL, Trocking No. 9590 9402 4743 g344 3306 27, Article No. 7019 0140
0000 9267 5118, addressed to:

Neveda Board of Pacole Lommissioners
1677 old Hot Spcings Road, Suite A
Carson City, NV 89706

Goor TN

EVAN SCOTT GRANT
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NEVADA BOARD OF PARDLE COMMTSSTONERS
NRS 233B.160 PETITION

Petitioned Name: EVAN SCOTT GRANT

Address: 1721 E. Snydec Ave,

Apt /Svite No: —

City: Cotsen City State: Nevada
Zip Code® BI70\

Title of Requlation: Determinotion of whether fo yfant paroie: Tnaital
assessment.

MRS 4 / NRC #: NeC 213.516

Date Submitted: FJul, Y, 202l .
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Rea son For pe+.'+iom“n3 for the adoptien, Filing, omendment of cepeal of the
cequlation, per NRS 233B.100:

For the following reasons, Petitioner respectbvily requests hat M
212. 516 be REPEALED, in i< entivety, pec MRS 2338, {00

NAC 112516 must be REPEALED, in its entirety, as the eatire r&au'w\'?an
violates NRS 212.10885, and Nevade Constitution marticle M Section 20 and Nevada

Supreme Covrt precedent. fack of the two violations is unigue and independeatly
danm‘ng +o the entire l‘egu\a:\‘io!\ (P,SUHlns in NAC 213.516° 5 immediate REPEAL to be
ot paramount importance. The following is an aralysis of these violations:

First;

NRS 343, 10835 1 an embl.--,\g statute of VR 413, 516. NRS 213.10885(3)
provides:

+n eﬁabl[&\ﬁ? The Jfa.nclanls, the Board shall
consider the information on decicions fegarding posole
Yoot 15 compilod and maintained porsgant o NRR 313, (0957
and all other factors which are celevant in detecmining
the probabil ity that g convicted pecson will live and™
femain at Hiberhy without viola¥ing the law F Paro\e i$
geonted of continved. The other Fn,(io"g the Poard
Considess must inclvde, but ace not Limted Yo

) The sevecity of the teime CommiYted;

b) The criminal history of the pevson;

¢} Pay disciplinary ackion faken agoanst the
person while ‘nearierated;

(4) Ray previous pecoie violations or £oilures;

(e} Any pofential theeat 10 Society or fo the
tonvicted perdon; and

[#) The length of his of ber incarceration.

In NRS 217.i0885(2) Sentence One, the word “shall” immediofely appears ofter
“the Board.” “Shatl" is to be conshrued as mundatory whee tonsteuing legislative
sta¥vtes, unless an exception is provided. Ewing v, Fahey, 86 New. 604, 607, 472
P.3d 347, 244 (1970).

As on exception is provided in NRS 213.10835(3) Senfence Ong, the Board is

bound 1o tomply with i, “(WThich are velevant,..” substantively limits the Board's
disceetion b., Jpecu‘-Fyina which of the “LAJN otwer fuctors...” shall be considered
by The Buard. The Nevada Supreme Court gove meaning 10 this exieption n

_.l..
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hogelno v. Bisbee, 396 P, 34 848, BS3 (Nev, 1017), by 5+af|‘n5, “This Covst cannet

Say ot the inmate re(eives proper congideration when the Boacd's decision is
baced inpact on an ir\appiioah\e, [ factor.” "Appla‘oab\e" i< deFined as, "‘[H]auina
direct celevance.” Rpplicable, BLROK'S LAW DICTIONARY (abr, 10%h ed, D.OIS'): Thus,
it i s the Board's considecation of inapplicable factors that 15 prohibited vnder
the “[WIhich are celevant...” exception.

Therefore, NRS 213.10885(2) Sentence One explicvitly mandates the
consideration of all applicable factors. As consideration of all applicable fackors
is e,xr\i'oi-l'\y mandated, NRS 213, j0888(2) Sentence One "LC]rea.’rc.[s] a Pra'ha}al
| tberty nterest by r\a.t.l'n@ subtfontive Limitations on ofFigial disseetion,” Olim
V- Wakinekonay 461 U.5. 238, 249, 75 L.Ed. 14 €13, 103 5. ct. 174\ ((483). As
‘[e]ligible Nevode inmates do have a statvtary fight [ pursvant o NRS N2.44(N)J
to be tonsidered for parole by the Boacd[,]" Anselmo , 396 F.3d ot 849, any
abregation oF NRS 213.10885(2) Sentence One would inadverfant ly abrogete every
amate's state~(reated right Yo proper parcle consideration recoynized by the

Nwaid. \SUPr‘e,ma {:our+.
NAL 213.516 contains a teble with the X-axis deriving its theee Values From

the dhree rick levels (High, Mderate, Low) ass ignable pursvant Yo AL 213.51) and
Hhe Y-axis with the Five severity levels (Highest; High, Meoderaie) Low Moderate,
Low) ussignable pursvant 1o NRC 212.512. Pursuant to NAC 202.516) the Boord
whilizes ke risk ond severity levels assigred Yo the prisoner being considared

for parcie to make the inikial agsussmeat of whether to grant or deny parcle. The
doble 15 illuttrated below and ic hereinafler reterred dv as ".516 Table”:

I/
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Sevecty Level Risk Level '
Hiah Medarate Low

Highest bery parole Considec factors set| Lonsider factors set
forth n NAC 213.518] Forh (n NAC 213.518

High Deny farole Lonsider Fockors sed | Grant parole at First

forth in NRC X13.518] or second wmeehing To
coagider prisones for
pacoie

Modewate Deny pacole Grant parote at Ficst | Gract parole at
or Second megting o Yol posole
Lonsider prusmot's&r eligibility
paroie

Low Moderate | Consider Foctors set | Geant pacole at firet | Grant pacole ot
forth in NAC 212.518 | or Socond meating to | initial pocole
considesr prisen for e\:s:b.\.h,

parole
Low Considecr factops set | Grant pacrole ot Grant pacoie ot
focth in NAL 213518 | inkial pacole hitial parole
eligidi) ity eligibility

A< you can clearly see, the 516 Table permiks four gossible actiens: “Deny

pnrola"- “Consider fuctors set fordh tn MR D.IE.S'IB"; "Grant faroie at Yirst oc

)
secend meeﬁng To concider prisonec for Pb\fﬂe“; " heant parole ot ik ial ‘aaroie
eligibil vy". Only one (3) avthocizes the Board Y0 consider NAC 213,518 foctors.
Thereforey of the IS outcomes of the “initial assessment,” OULY G ALLOW THE
BOARD To CoNSTDER THE 33 FACTORS oF NAC 213,518, Three ouvtcomes “Deny parole™
without determining If any of the 13 MM 203. S18 witiguting foctors ace relevast
ond must therefore be considered pursuant 1o NRS 313.10885(2). Four oufcomes
“Grant parole at initial parsie el ;3:51“1‘\1“ Uethout determining F amy of the 15
aggravating factors ore relevont and wmust be consideced, And, three outiomer allow
the Board to defer & grant of parcle From the First to second meeting Withovt any
Jefecmination o¥ relevance or tonfideration ot the 29 W 213 . 5T foctofs. This

._3_
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makes the 3ran+ or deial ot the Ficst meeting subjective, capricious and a clear
violation of MRS 213. 10885(!) which staYes that “The [Board’s] stavdards must be
based on objective ceitecia.,..”

Furthermore, permitring exgcvtion of N M 3.518 facter considecation 1o be
dependent upon conditional dirertion From NAC 213,516 impecmissably violates MRS
113,10885(2)(a)-(¥). The Following are three examples, oF mony, detailing how these
violations have been DELLTCing?

I, NRS 202, 1086S(A)(b) states that the Board must consider “The
criminal history of the pecson{.]" Yet, iF NAC 213,516 does not permit fhe Boacd to
consideC VAL 203,618 Factors, then the Ppacd is Prph'ih'&ee\ Grom gonsidering
“Whether the peisoner hos a history of possessing or uSing o weapen during the

Lommission of a orime[.]." N&C 213, 518(2)(0).
. NRS 212,10885(2) (4) states that the Boocd musSt (onsidec “Any

previous parole violations or failures[.]” Yety if NRC 2. 516 does not permit the
Board to consider NAC 313, 518 factors, then the Boovd is prohibited From
wonsidering “Whethesr the prisoner previcusly completed probation or pacsle

svecess foll y[. 1" NAC 213,518 (3)(%).

3. NRS %13.10885(2)(e) states that the Boord wmust consider "Any
pofential threat do society or the convicted pecson[.J" Yet, i§ NAC 213,516 does
nof permit the Board o consider NAL 213,518 Factors) Then the Boacd 15 prohibited
$rom considecing “Whether the poisonec hos o histocy oF failing Yo tomply With
ordefs Srom mental health professionals for the treohwent of mental v Hness,
inr,lu:\-‘nj, without limitotion, -h.i\ina Yo comply with PrGScI?p'\‘?ons‘ foC medication
+o treat mental '.\\ness[_.]“ NAC 1|3-513(.1)[|)«

Ultimately) 10 of the IS NAC 2i3.516 outcomes prevent the Board From
eXercising ts steturory duty pur.wah“‘ to MRS 243, 08B5(\): () & (2)(a)- (‘?) I+
is for 4his reason thot MAC 203. 516 must be REPEALED, in it5 enticety, pursvant +o
MRS Chapter 2336 ceguiation-making proceedings.

-l
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NAC 212.516 muct be REPEALED, in i+s entirety, as it 1S in violation of Nevada
Constitution Article 4 Section 20 and Nevada Supteme (ovet precedent, Nev. Const, Art

Ys. 20 Prov;de-f:

NAC 213

Section 30, CLectain local and special laws Erokﬂn"}ed-
The legislature shall not pass locel oc speciol laws in
any o the f'o“owina envmerated cases — that is +o Lay:

For the punishment of crimes and misdemeanors;

LR

.S16 was adopted Ly the Board through NRS 233B. As ol\arh"f 233B was

passed by the Nevada Legislature, th, 233B coutd not pravide for the creation of
Vevada Mminigteative Codes that violate Nev, Const. Art. 4 5, 20, as domng so
wovld cavse ch. 133F 1o vielate that Constitutional provision, Simply stated, as

Vevada' ¢ beq islatyre was prokibi‘h& from creaking focal or sfecia.\ laws for the

Pun:;hnm‘l' ¢F creimes and misdemeanors, 14+ Lould not create o lav that ?emi-t-}e;]

Stoke agencies 4o create local oc special lavs for He ?Uhff‘\lﬂeﬂ"' oF Leimes pnd

misdemeanors,
232B.040(1).

NaCs “[H]ave the Force of law and must be enforced. ... NAS

To yndecctand how NAC 213, 16 violaves Ney, Congt. Art. Y 5. 20y the term

“lotal or spac

ial law” myst Eirst be defined. We beﬁi‘n b(j look\‘n‘j at the Converse

known s o “general faw” thich s digzussed in Nev. Loast, Art. M g 20:

Sec. &I, Genecal luws t0 hove uni¥orm application. In ull
coses envmerated in the preceding sectivn, and in all
Other cases where o general law can be made opplicable,
ali laws shall Le ogheral and of uniForm operation
throavghout the S+a;\*§.

When Lomparing New. Const. Art. § 5. 20 o 5. 21, the Mevada Supreme Court
obsecved that:

/"
1t/
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The leading division (of sta¥utes) 4o be iato “public or
gereral, private or special.” Public or general statutes
are ... these whith relate to or bind a,l‘? within the
Jurisdiction oF Yhe law-making pouer; limited as that

el may be in (45 teccitorial operntions, of by
constitutional restraints, Private or specinl Sstatvtes
relate to cectain individuale of particulor classes of
men.

The State of Nevada £i, Rel, Llarke v, Irwiny § Nev. 111, 120 (IBG‘?). (citotion
omitted). This concept was ryf snto easy to understand words in 1975 by The, then,
Nevada Attorney Genecal, “& 'local law' is one opersting over o particvlar [ocal ity

instead of ovar the whole territery of the Stafe. A ‘special low' is one operating

vpon one ar o portion of a class, instead of vpon all of a class,” 1975 Op. Atty.
ben. Nev. 53, Opinien No. 194, bfh“n‘g State fx. Rel. Clacke v, Trwin, $Nev. V1l
[1869).

A%lass” is a “group of people, things, qualities or activities Ho% have
common character istics or otteibutes[.]” Class, BLALE'S LAW dICTFONARY (abr. 10h
ed. 2015). Nevada's Constitution in Article ¥ Section 20 growes these being

PUnf:hed for chimes und misdemeanors, theceby, ofea:’n'ng an identifiable clags.

How dees all thig apply +o NAC 112,516 when MAL 212, 516 was not orected by
the Legisiature?

The WAL 213,516 longuage; including the . 516 Table, vtitizes NAC 213512
sevecity levels. WAL 213.512(1) provides:

The Boord wil) assign.to each crime for which pacole is
eing consideced aseverity level of “hightst, ™ “high,”
'mafg,ra.*‘e," “low-mcderate™ or “low,” The SQU&(H’I Yeve
wiil be the song as the severity level assigned 1o the
erime by the Degartment of Corcections for the purposd of
class i¥4ing ofFenders pursvant 1o NRS 204,341,

In NAC 213.5712, the Boxcd sonfers au-ﬂnarﬁ'y +o the De‘su+men+ of Correctiens
to assigh the severity level Fo toime for pacsle consideration purposes. The
problem is tha¥ the Legislature did not avthorize the Board 4o look I:e,.funA s
statvtes uhen considering ofFense, ot crime, severity in any ok NAC 203.512°¢

enaLl ing skatres, NRS al3, IOB&‘:—, A3, e and 243.140.

-£-
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Te the extent avthorized by statutes aqpl-'.oable. +o it

each agency moy odopt reasonoble regulations +o aid it in

carrying out the funetions asSigned do i+ by low and

shall adopt suth regvlations af are necesSary o the

proper executioh o?g'ﬂnose functions.

MRS 133B.040{1) (2020). The sole enab) ‘ng stavyte of NRC M3, SIL that discusses
Crime Sever ity 1§ MRS 213, 10835, specifivally NRS 213,10885{2)-(2){(e) whidy
Prauiies:

. Tn establishing the standurds, the Boord
shall consider. .. all other Factors which are relevant
in detecmining The probabil ity that o convieted pecson
will live and” r@main at [iberty witlout violating The law
if parole is aranted or continyed. The other fuctors the
Board considers must include, but ace noY limited to:

(o) The Sevecity of the C(ime cﬂnh\i'l"l’e‘l;

In WS 212.10885(2)-(2)(e), the Board's congidexation of the “severity of the
crime connitred” 75 mandated by fhe Legisiature theough stoting, “[TIhe Board
shall,..." “Shali” is to be construed us mondodory Lhen consteuing Legisiative
stafutes, vnless an exception is provided. Ewing, 86 Nev. ot 607. while an exception
S provided, it bears no weight on the iSsve presented here.

"The mowim "EXPRESSTO UNIS EST EXCLW3O ALTERIVS,' the gxpression of owe
thing i's the exclusion ot another, has been repeatedly confirmed in this State,”
Galloway v. Truesdel , B3 Nev. 13 26, M21 P.2d 237, 242 {1967). “In +he
legislature rests dhe entire power of the pacple,..." I4. at 23, The Legisiature

has the power jo determine what is or 1S not & crime and the appropriate yenalty
for those who viciote a crimingl statute, See Andeccon v, Eighth Judicial Dist,
Court, 4yg §,3d 120 [Nev, 201%).

By mandd}ing only considecation of the “severity oF the crime commirted, )

the Lggislature did not vest in the Roard the powes fo fool lae_\,on.{ Newvada's
statures, let alone defer 4o another state agency to determing the senecity of an
ofFense. "£uu-7 positive direction contains an implication against anyiling

7
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contracy to it which would Frusteate oc disappoint the purpose of that provisien.”

alloway, 83 Nev. at 2, quoting Pesple v. Drapgec, IS N.Y. §4Y (emphacis added).
Forthermore, NAL &13.512(1) refecences NRS 209. 341 as the statute controlling

the Department oF Corcections’ nssignment of severity level, Hovever, o reading of

NRS 200241 shows that it wakes no mention of assigning a sevedity fevel to o

ceime. In Feut, the words usevel‘i'\'\;." “level” nor “crime” appear a Single fime i

NRS 209.341. |
How +hen 1§ the .reueri-h, o‘F o ¢fime M‘{'Uo-“\/ a_ss"aneo\ i Ue,vaxia'!

In :Ja\'ermining vhetheo an otfense s Pe;H' of secious,
this “court must examing opjective ;ndt'ou}s'oni of the
seciousness with whith society fegards the offense,” and
“f+]he best indicater oF society's vigws is the maximom

enaH-, set by the Legislatuce,” ||| The wverd “ponalt "

ncompasses both a term of imprisonmeat as well as ofhec

sna.lr'ies proscribed by statvie, but “[ p]rimary emghasis
. oo ust be plg;oed on Yhe maimum autherized ?er\'ot\ of
incacceration,’

Andecson, Y48 P. 74 at 1123. (citation omitted). The Court goes on to say thot in

the tase of Andecson, “[TIhe right affected [7] convinces vs Thet the [T penalty is
5o severe af to categerize the offense as serious,™ 14, ot 1124, Anderson shows us
fhat the totality of a person's rights affected by a coiminal conviction as Jeemed
by the legisloture, With enphasis Yluul on the mayimum avthorized peciod of
incarceration, detetmines fhe severity of an oHense, i.e. a cfime, This toncept is
Furher supported by English v, State, V1€ Nev, 818, 4 P34 60 (2000) where the

Court held that an enhaniement From a migdemeanor 4o 2 Category C felony

wonstvied an increase (n ofhense severity.

Therehore, as the Board is only sonsidecing those persons convicted of o
Folony, i must looic to MRS 193.130 and NAS 143,330, wiide provide the categories
of Nevoda's Yelonies, 0 discover the severivy of crimes as set by the
Legis|ature. Interestingly, the Boacd vsed this exact method in 2004, Poc the
PRFORM-PS (REV. 12./10/04), the Boaxd states in i+s owa werds:
i1




The Boacd has adopted crime Jeqar-’h, levels k, B, ¢, D&
E based on the s*x*‘ui'or\; deFinitions set forth in NRS
193. 130, 193.330 and a¢ provided by specitic criminal
ctatute. The Boacd hag e\cpam’e/d fevels A and B +o A1, A2,
k3, A4, 8%, B, B3 & BM o ceflect the diverse minimum
anj maximyin sentencing ranges provfa\e& for Level A and B

felonies.,
(Exwibit 1).

As you can See, the Board in 2004, aftec Inglish was decided in 2000,
clearly undecstood ts statutory duty and wos ia compliance vith Nevada law.
However; in 2008, ihen the Board adopted NAC 213, 512 by ROIB-08, i+ deviated
dramatically From s understood stafvtory duty, The NAC 213,512 severity levels of
“highest,” "Ha},,“ "modora:\'a,“ “low modevate” and “low" do ot exist ¢n NaS
193,130, 193,330 nor 209. 341. Furthermore, NAC 213,511 was adopted pocsvant +o WRS
Chaptec 1338 which cannat permit the foard fo defer 1o the Department of
Corrections +o circumvent Legislatively assigned severity levels for crimes in
Neveda a¢ doing so bovld cavse NRS Chapter 3338 1o besome o special law pertaining
1o the punishment of crimes and misdemeanscs, a prohibited act under o, Const.
Arti 4 s. 20.

Thewefore, as the NAC 113,506 |an3un36 and the 516 Table are vﬁliz-inj the
Nevsda Depar¥meat of Corrections to circumvent legislatively assigned severity
levels; WAC 213.516 :5 illegal, vnconstitvtionel and must be REPEALED 1mmediately
pursuant to NRS Chapter 233B rebu\u+.'ah-nakin5 procedures.

Conclusion;

For twe entirely ditferent reastng, the construction of NAC 212 1€ violates
Nevada law. One valawhully denies Nevado prisonecs Theie state-created Fight fo
tonsideration of “[A]N other factors which are relevant...,” BRS 213, 10835(2).
This denial injuces both the convicted pecson, if pp,ro‘e 15 denjed vithoyut
complete and relevant NAC 213.518(3) hﬂ'{gﬁ'\'-‘nj fattor tonsideration; and the
Public, iF paroie is 3(47\'\'8& withot complete and celovant WAL 113, $518(2)
aggravating Factor consideration. The other permits the Department oF

._CI..-
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(orrections +o illegally and unconstitytionally assign a sevecity ievel to a crime
Yo circumvent logislative avthority which is subseguently used by the Boacd Yo
geant or deny parole via the ,51€ Table,

For bof\ ceasons, NAL 213,576 must he imn\edt'da|y REPEHLFD, in 115 entirety,

?Uf.fuun‘\’ to NAS Lhap-hr 2.338 r&aula-'\'ian~mu\'.tn3 pro(,p,duru.

Proposed language of the requiatica to be adopted, filed of amended or The

existing language to be repealed, as applicable:

el
Sevoritytevet Pt teve—
ke Medecate— ot
R L il L Thfeworcd—retrrg—to
sopsrdal prisonedter
Hotole-
s asond naeding—to [
- )
penobeo
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The statuteory avthecity for the adoption, Filing: amecdnent o cepeal of the
fagulation:

“Any intecested person may petition an agency reguesting the adoption,
Filing, amendment oc rzpea.‘ ef any re,aula.’fion.‘.." VRS 21338,i00(1) [2020), “Vpon
submisgion 6% such o petition, the ngency shall within 30 days either deny the

petitidion in writing, stating its reasons; or initiate redufwl':m-mkiaa
proceedings.” Td. "To the extent avtherized by the skatules applicable o it by lay
each agency shall adopt ressonable resulw-\-iol\s o eid it i Co.rtyimg ovt the
functions assigned To it by law and shall adopt suih regulations as are necessary
to the proper execution of those functions.” NRS 13JB.O‘IOL!) (9—09-0). An ogency

may provide notice of intent to adopt, amend or cepeal a permanent gr Yemporary
regulation, NRS 3338.060 (2040). An agency may progose o pecmaneat oc temporary
requiation. MRS 3338, 0607 (2026). Ao agency may propsse an emergAly regulakion,
NRS 233B.0613 (2020).

Any velevard data | views and argusents ok supgort the petition for the adophion,

Filing) amendment of fegeal of the regulation:
The immedicte REPEAL of WAL 113.516, in i¥r entirety,empuiecs the Board to

considec “CATI1 other foctors Whith are relevant.i. ™ as is explicitly mandated by
MRS 213.16885(2) Sentence One. The LegTslatuce intended foc this type of
wnsidecation to octur as it 13 in the best (nterests of beth Nevada's pubiic and
presoners.

The consideration ot evecy applicable NAC 213.518(2) aggravating Yactor is
vita) fo pratecting the fuhlia. Fasling Yo 4o 20 covld cavse the Poard to release

._H..
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dangecoli§ prisoners into the community who, due to Hhe reduced visibi| ity of
aggravating factors cavsed by the limiYations of NRC 113:S16) should remain
incarcerated.

At the same time, consrderpdTon of every ﬂ-fr\rf@\’l@ NAL 213,518(3) M;'\'I.Bw".'"'hg
fackor (s vital fo protect the prisoner. Failing to de so could cavse the Board to
deny parsle to prisonacs who, dve to the ceduced visibitity of mitigating favkors
cavsed by the limitations of WAC 23,516, have earned a gron’ ot pacele,

~ In an effort b ensure public safety, the Board of
Parsie Commissioners (Boacd) cendecs Faif and just
decisions on pafoit mattecs based on the law; He impact
on victimg uns The community, and the goal of )
suvecesstully reintegrating stsendecs back info society.

4

The Board strongly helieves in the porele process
and is committed fo efhical, unbiased and professional
erfarmante of ite duties, and will pontinve 4o skrive
go‘r excellence and consistant fairness.... The foacd
recognizes vfS responsibil{ty, no¥ only fo the citizens
of Nevada ond the victims ob crime, but also to the
offenders who appear beFore i+, With this in mind, the
Boatd will rended objective, just and intormed decisions
That are free of impropec externol inflyentes, while
being mindTvl o the neads oF the oFfendec and the

Community .
NEVADA BOARD OF PAROLE COMMISSIONERS, OPERATION OF THE BOARD 4 (eHfective Febevary
M, 2ofh).

In keeping Lith the spirit of fhe Board's own philosophy, WAL 213. 516 must be
REPEALED, in its entirety) as it H\ega.\ and unconstitutional natuce, SupCo- pg.
(-101 enJanDe,r hoth Nevado's citizens and prisenecs. The conmyni-i'y has o (‘{9”’ 4o
be protected. Convicted persons have a Fight to propec; objective and infurmed
parole considecation.

For these reasens, NAC 22,516 must be REPEALED; in i¥s entirety, pocsvant fo
/17
/7
/1
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NS Chagter 1738 "%“"’-*"‘“\'hakfng I’fbu’z&lih9s, If the Boacd fils to reasonably
act on this petition, Petitioner intends o purgve legal ackion pursuant fo NRS
2338.110 via the Uniform Declocatory Subgments Act; NRs thapter 30,

DATED +his L4t 4oy o Jely | 2021,

Thank you for your fime and consideration,

Respectfully submitted

VAN SCoTT GRANT
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VERTFICATION
Under penclty of pacjury, The undecsigned declaces that he s the Petitiones
named in the Foregoing NRS 333B.100 fetition; dhat he kaows the contents of the
Petition; that the facks alleged in this petition are drve of hig pun keowledoe,
except ag to those mattecs stated on information and helicf; and that, of to those
matecs stoted on information and balief, he believes he fetition to be tre,

DaTed 4his 1 goy or _Tuly | g0a1.

g o oo
EVAN SLOTT GRANT
1741 £, Snydec Ave,
Cacson City, NV 89701
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CERTIFICATE OF SERVICE
I LoreLy certity that I am the Pet itionec, that T am incoccecared, and Hhet
on the 111h day of .J.JL';L., 402}y I served a true ond correct copy of the
foregoing NRS 2338100 Petition, by leaving it with Nevads Department of
Corrections Nerthern Newada Corcestional Canter évnplonlw _‘5_,0+' U""A

Yo be ploced in the outgoing mail and be mailed via V. 5. Postal Service
(ERTIFLED MATL, Tracking No. 4590 9HOL 4743 8344 3306 47, Arkicle No. 7019 0140
0000 9267 5418, addfessed to:

Nevada Boecd of Parcle Commissioners
1677 0ld Het Springs Road, Suite A
Losson CH‘\“ NV 89706

o SN

EVAN ScoFFZRANT
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PAROLE STANDARDS

Offenders will appear before or be considered in absentia by a panel of the Parole Board fot parole consideration when they have served the minimum time required
to attain parole eligibility as provided by Nevada law. If the offender is serving concurrent sentences for multiple offenses, the most severe offense will determine the crime
severity level,

Pursuant o NRS 213.10885, the Board has adopted by regulation standards for release on or revocation of parole. The regulations are set forth in Chapier213of the
Nevada Administrative Code (NAC) at sections 213,510 through 213.560. The Guideline Recommended Months (GRM) 1o serve calculated under the Board's parole standards
is a suggested range of months to be served and is based on a combination of offense and offender characteristics.

Pursuant to NRS 213.10705, the release or continuation on parole is an act of prace of the State. In addition, pursuant to NRS 213.10705 and NAC 213,560, the
Parole Board is not required to grant or deny parole based on the guideline-recommended time to serve, and the establishment of parole standards does not create eny right or
interest in liberty or property, does not give rise lo any reasonable cxpectation of parole, and does not establish any basis for a cause of action against the State, its political
subdivisions, agencies, boards, commissions, departments, officers or employees. See Greenholtz v. Inmates of Nebraska Penal & Cor., 442 U.S. 1,99 5.CT 2100, 60 L.Ed2?
668 (1979).

These parole standards are designed to aid the Board in making consistent decisions. The Board will also consider any recommendations from the Court, law
enforcement agencics, prosecutors, prison personnel, and victims as provided in NRS 213.,130. Further, the Board will take into account the considerations sct forth in NRS
213.1099. in exercising its unlimited discretion to deviate from the time periods recommended under its guidelines, the Board will consider the factors set forth in NAC
213,560, and zny other mitigating or agpravating factors which the Board deems relevant. The Board is not required (o provide an offender with any reasons conceming a
decision to deny parole, Weakland v. Board of Parole Comm'rs, 100 Nev, 218, 678 P.2d 1158 (1984), but may elect to do so in those cases where its decision deviates fromthe
guideline-recommended time to serve.

The Board's curreat standards were adopted effective August 11, 1998. All offenders being considered for parole release, except those being considered pursuant to
the provisions of NRS 212.1215, will be evaluated under the Board's current guidelines, regerdless of offense date, date of conviction, or any standards previously utilized in
considering the offender for parole release, These standards serve as guidelines caly, the Board is not required to adhere to the guidelines, and they are not laws for purposes of
ex post facto analysis. Offenders do not have & right to be considered for parole under any previously existing set of parole standards, Smith v. U.S. Parole Com'n, 875 F.2d
1361 (9" Cir. 1989); Vermouth v. Corvothers, 827 F.2d 599 (5* Cir. 1987); Wallace v. Christensen, 802 F.2d 1539 (9* Cir. 1986).

The Board has adopted crime severity levels A, B, C, D & E based on the statutory definitions set forth in NRS 193,130, 193.330 and as provided by specific
criminal statute. The Boerd has expanded levels Aand B to Al, A2, A3, A4, Bl, B2, B3 & B4 to reflect the diverse minimum and maximum sentencing ranges provided for by
statute for level A and B felonies.

The Board will review an offender’s disciplinory and programming scores at the time of each hearing. Any change from a previous score will be noted and
may result in a change to the offender’s net parole suecess likelihood score and guideline-recommended time to serve.

SCORE 0-10 11-20 21-30 31-40 41-UP LEVEL SENTENCE STRUCTURE BY STATUTE|

Al 240-276 276-312 312-348 34B-384 384420 *A®* CRIME 20 YEAR OR MORE MINIMUM

Al 180-216 216-252 252-288 288-324 324-360 “A" CRIME 15 YEAR MINIMUM

Al 120-150 150-180 180-210 210-240 240-270 "A" CRIME 10 YEAR MINIMUM

Ad 60-84 84-108 108-132 132-156 156-180 A" CRIME 5 YEAR MINIMUM

Bi 24-48 48-72 72-108 108-144 EXPIRE "B* CRIME 20 YEAR MAXIMUM

B2 18-30 30-48 48-66 66-84 EXPIRE "B* CRIME 15 YEAR MAXIMUM

B3 12-24 24-36 36-48 48-60 EXPIRE *B" CRIME: 10 YEAR MAXIMUM

B4 12-18 18-24 24-30 30-36 EXPIRE *B* CRIME: 6 YEAR MAXIMUM

C 12-16 16-20 20-24 24-28 EXPIRE "C" CRIME 5 YEAR MAXIMUM

D/E 12-15 15-18 18-21 21-24 EXPIRE "D/E" CRIME: 4 YEAR MAXIMUM
CONVICTIONS/ENHANCEMENTS: All adult including instant ofiense and DRUGS/ALCOHOL:  All convictions, including instant offense,
consecutive sentences. CQURT ACTION: % of maximurm sentence ordered.

INCARCERATIONS: All adull including instant offense and previous CS terms.
WEAPONS:  Instant offense only, actual, highest level, even il plead out,
VICTIMS: Instant offense only, actual, highest level, even if plead out.
EMPLOYMENT: Any full time job, school, SHS or SS1 for 6 months during year
pricr to instant offense.

DISCIPLINARY: Bascd oo previous three years. 10 points maximum. Credit
limit is 3. +2 points for each major violation. 41 points for each minor/general
violation, -1 for nane st 1® hearing or none during the previous year. -2 fornone in
the Jast two years. -3 for none in the last three years.

PROGRAMMING: [10 is maximurm] Inmate must provide case worker with original
for verification and copies of exch cestificate and diploma to the Board, Programming
counts only on current sentence (programming on prior sentcoces will not be counted
on the guideline).

-3 points for cither GED, high school diploma, or 12 college credits.

-2 points for lang tenn substance abuse program, bebavior modification, or lileracy
program. -1 for short term counseling, street readiness, job workshop, parenting,
weekly AA/NA's, full time job (% day or more), or other program decmed
appropriate by the Board,

STATISTICAL RISK ASSESSMENT: The risk assessment is based on a study of factors applicd to inroates who were released on parole or discharged their prison sentence
in 1999 and returned with a new felony conviction within 3 years. The risk assessment does not provide the risk of failure or probability of success on parole. It does not take
into consideration other faciors the Boand coasiders when evaluating inmates for release on parole. The risk assessment is one component used to assist the Board in making
decisions. The risk assessment is not compiled by the Board but is based on data existing in the Nevada Criminal Information System which is maintained by the Nevada
Department of Corrections (NDOC). The Board will not entertain claims of errors in the risk assessment. Any ermors must be corrected by the NDOC. The Board witl aaly
consider a request forre-hearing based on an error in the computation of the risk assesstent if the comection made by the NDOC results in a change to a lower risk category and
the request is made in writing by a representative of the NDOC and routed to the Board through the Chief of the Offender Management Division. The factors used on the risk

assessment arc as follows:

STATIC FACTORS

Age at First Arrest (juvenile or adult): 25 years or older = 0 points, 20-24 years
= | paint, 19 years or younger = 2 points.

Prior Probation/Parole Revocations: No parole or probation revocations = 0
points, One or more =2 poiols.

Emplayment History (prior to incarceration): Satisfactory full-time employment
for 1-2 years = 0 points, Employed less than full time or ful! time cmployment for
less than one year = | point, Unsatisfactory employment / vnemployed /
unemployable = 2 points,

Current or prior convictions: Property crime, forgery, robbery = 2 points, all
others = 0 points.

History of drug alcohol abuse: None = 0 points, some use, not severe disruption
of functioning = | points, frequent abuse, serious disruption of functioning =
2paints.

Gender: Male= 1 poiat, female = 0 points.

DYNAMIC FACTORS

Current Age: 41 and above = -1 point, 31-40 = 0 points, 21-30 = | point, under
2| =2 points,

Gang Membership: No = 0 points, Yes = 2 points.

Completed DOC certificd education/vocational/treatment program: Yesor
has existing GED/high school/college degree = -1 point, Mo = 0 points.
Disciplinary Conduct - Past year: No violations or single minor violation = -1
points, Multiple minor violations = 0 points, Major violation = 1, multiple major
violations = 2 points

Current custody level: Minimum = -1 point, Medium = O points, Maximum or
Administrative Scgregation = 2 points.

TOTAL POINTS SCORE: G-4=Low Risk, 5-10=Modcrate Risk, 11-15=High
Risk, 16+ points total or 8points on dynamic factors=Highest Risk.

PEFORM-PS V. 12/10/04
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Reason foc petitisning foc the adoption, Filing: amendment or regeal of the
cequlation, por MRS 2338.100°

Foc the following reasens, Petitioner respectfully requests that nac 213.SH
be AMENDED pec NAS a33B.100:

This NRS 233B.100 petition is Leina submitted to conform NAL 213. 514 with
Hhe chonges requasted by the Petitionec in the aciompanying WRS 233B.100 petition
per'hit\inS to NAL 213.516. In the Petrtioner’s NAC 213, 516, NRS A33B. (00 petition,
Petitioner requests the REPERL oF NAC 212,516, in he entirety, due to molfiple

violations of Nevada's statuvtes and Constitution in NAC 313,51€'s languaye and
oPe(a:I'Fm.
NAC 213.5TH(4) provijes:
4. The Board will apply the rick level asSigned
1o o prisoner who is being considered for parcle +g
establish an _m.'ho.\ assessment rejnrd:ng vhether 1o
grant parole inthe manner set fordh in NAL 213. 51L.
Provided the Board fulfills the Petitionec's request o REPEAL NRC 213.516,
NAC 213, 514(4) will be directing the Board to apply & prisonec's NAC 203,514 risk
level in amanner that no longer exists, For this reagen, fetitioner requests NAC
213.514 be ARENDED to remo¥e NAC 213, 514(4).
bo;na so witl sFE the NAL 213,514 rick level considecation process Feom AL
212.51€ fo NAL 203.518. NAC 213.518(2)(p) provides for the consideration of “Any
othec Factor Which indicotes an increased risk that release of the prisoner on
parole would be dangecous Yo society or the prisoner.” And) NAC 213.518 (D)
provides for consideration o€ “Any obher Factor which indicates that the release of
the prisonec on parole Lovld benefit, or Lould not be dangerous o, society or the
prisonec,” Therefore, a Mmethanism i5 a-‘re.a.d\i in place to consider the NAL 213.51Y4
risk levels of high and low, if NN 213.516 vere do be REPERLED, IF noderste risk
were to be assighed, the Boacd covld Simply no¥ agply either VAC 213.514(2)(p) of
(3(m) Yo reMedt a “middle F the road™ risk level,
For these feasons, if NAC 113,516 vere to be REPEALED as cequected by the

-]-
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Petitioner, NAC 213.514(4) vould need o be removed fo confarm NAC 113,514 to the
absence of WAC 213,516, As previovsly indicated, this wovid net affect the Board's
abil ity Yo consider NAL 2. S rick levels, The obsence of MAC 213,516 would
triggec Mt 213.518(2)(p) & (3)(m) Tor the Boord's considecation of NAL 113.514
risk levels, Therekore, if NAC 213,516 wece Yo be REPEALED, NAC 113, 514 rust be

AMENOED to remcve NAC 213, 51Y4(4).

Proposed langvage of Yhe reguiation 4o be adopted) ¥iled or amendsd or the existing

language of the requlation +a be cepealed) as applicable:
NAC 213,514 Deteemination of whedher 4 Sro.n'\' pactole’ Assignment of ¢(sk

level to prisoner, (MRS 2§3.i0885, 113.110, 213.140)

57 (4.7 As used i this section; "Sexval offense” has the meaning aseribed
to i+ in MRS 213124,

The statutory avthority For +he adoption, Yiling, amendment or repeal of the
regulatien:

“Any Sntecested person may petition an agenty Cequesting the aloption, filing,
amendrent, o repeal of any cegulation....” NRS 233B.i00(1) (2020} “"Dpon
sobmission of such a petition, the agency shall within 30 days eithec deny the
Pe‘\'fﬂ’rion wn Wriving, stating its reasons, of initiate reau\a.+i0n-makin3

prnceediny."' Id. “To the extent avtherized by the stotutes applicable fo it+ by

law, each agency shall adopt ceasonable regulations +o aid i¥ in carrying ovt the
funchions assigned do it by law and shall adopt such regVlations as ace necessacy
to the proper execution of Yhot@ functions,” NRS 2338.040(1) (2620). An agency may

-9-
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provide notice of intent Yo adoph, amend o repesl o permanert or fempocary
regvlation. NRS 233P.060 (%020). An agency may propese & permanent or temporacy
regolation. NRS A33B.0607 (2620). An agenty may Progose an emecgencyy regulation.
NRs 23308.0613 {2020).

Any celevant dota, Views and acginents Yhot suppory the perition Yor the adoption,

{'i\ing, amendment of cepeal of the requlation:
Petitioner feels th:s NRS 133B. 100 ‘>G+Hio~¢\ is Simple and easy to uvnderstond.

Therefore, no Further data, views oc ocguments pill be ‘:refen*EJ.

DATED 4his L9th sy of July , 200t

Thank yev For \our +ime and consideratitn,

ReSPui'f'uH\, scbmitted,

£ a5

EVAN SLOTT GRANT
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VERIFICATION
Undee penalty of pecjucy, the unlersigned declaces thet he is the Petitioner
hamed in the Foregeing NRS 137B.100 Petitian; fhat he knows the contents of the
Petition; that the facts alleged in this Petition ore fcve of hic own knowledge,
except as to 4hose matters sloted on information and belief; and thet| as to Hhose

matters stated on informotion and belie¥, he beligves the Pefition 1o be trve.

DATED this JUFL day of Joly |, 2021

¢ s

EVAN SCOTT GRANT
1721 E. Sn\jtlt,f Ave.,
Coacson City, NV 8370l
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CERTIFICATE QF SEQYICE
T hereby cectify that T am the Petitioner, thot I awm incarcerated, and #hat
on -H\e.ﬁﬁ‘. day of -S_Uly_, 2021, T secved o true and corcect copy of the

'Fora._ga'.nj Nas 23306, 100 Petition, 57 leaving i with Nevoda Depatiment of

Covrections Nordhera Nevedo Corcectional Center ﬁhplayee %5+ Wopel

to be placed in the ovtgoing mail ond be mailed via U.S, fostal Secvice
CERTIFIED MATL, Tracking No. 9590 9402 43 834Y4 3306 27, Acticle No. 7019 o140
0000 92.67 54i8, oddressed to:

Nevada Boord of Parole Commiscionecs
1677 01d Het Springs Road, Suite A
Corsen Lity, NV 87706

b ==

EVAN SCOTT aHANT




